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FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting City Council Chambers 
09:00 a.m. December 14, 2010 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the regular meeting on December 7, 2010 
 
 
 
 

 
AWARDS AND PROCLAMATIONS 

 
-- Service Award 
 
 Greg Jones 
 
 

 
I.  PUBLIC AGENDA 

 
NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-

come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation 
and violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
1. Matt Goolsby - Co-op Plan for Trash. 

 
2. Tyler Cooper - Trash Co-op Plan. 

 
3. Craig Gabel, Trash Consortium. 

 
4. John Todd - The proposed trash plan. 

 
5. Paul Weigand - Trash. 

 
6. Mike Patterson - City-wide recycling project. 
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City Council Meeting  Page 2 
December 14, 2010 
 

 
 
 
COUNCIL BUSINESS 

 
II. UNFINISHED COUNCIL BUSINESS 

 
1. 2011 Special Liquor Tax Fund Allocations and Requests for Proposals (RFPs).  

(Deferred December 7, 2010) 

RECOMMENDED ACTION: Approve the Special Liquor Tax Coalition 2011 funding allocations, authorize 
provider contracts developed for those allocations and authorize the release of 
two additional Special Liquor Tax RFPs. 

 
III. NEW COUNCIL BUSINESS 

 
1. 2011 State and Federal Legislative Agenda. 

RECOMMENDED ACTION: Approve the 2011 State and Federal Legislative Agendas. 

2. 2011 Memorandum of Understanding between City of Wichita and Wichita Festivals Inc, for 2011 River Festival. 

RECOMMENDED ACTION: Approve the Memorandum of Understanding (MOU) between the City of 
Wichita (City) and Wichita Festivals, Inc., (WFI) and approve funding from 
Convention and Tourism Fund. 

3. Ordinance appropriating the 2011 budget; ratifying the payment of claims against the 2010 budget. 

RECOMMENDED ACTION: Approve the passage of the ordinance. 

4. Ordinance Amendment repealing permit procedure currently allowing Charitable Solicitation Events upon public 
roadways, Section 11.44.050. 

RECOMMENDED ACTION: Approve first reading of the ordinance. 

5. Wichita Employees' Retirement System Proposed Revisions of City Code Sections 2.28.090 and 2.28.400, 
Repealing the originals of said sections. 

RECOMMENDED ACTION: Approve the first reading of the Ordinance revising City Code Sections 2.28.090 
and 2.28.400, and repealing the originals of said sections. 

6. Police and Fire Retirement System Proposed Revisions of Charter Ordinance Sections 1 through 40, inclusive. 

RECOMMENDED ACTION: Approve the first reading of the Charter Ordinance revising Sections 1 through 
40, inclusive, and repealing the original of charter Ordinance 209.
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City Council Meeting  Page 3 
December 14, 2010 
 

 

7. DER2009-08-Downtown Masterplan. (Districts I, IV, and VI) 

RECOMMENDED ACTION: Adopt the Project Downtown:  The Master Plan for Wichita, November 2010 as 
an amendment to The Wichita-Sedgwick County Comprehensive Plan, place the 
ordinance on first reading, authorize the necessary signatures, and instruct the 
City Clerk to publish the ordinance after approval on second reading. 

 

 
COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE:  Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
IV. NON-CONSENT PLANNING AGENDA 

 
 None 
 
 
 

V.  CONSENT PLANNING AGENDA (ITEMS 1 AND 2) 
 

1. *DED2010-00009 -- Drainage and Utility Easement Dedication located west of Seneca, north of 47th Street 
South.  (District IV) 
 
RECOMMENDED ACTION: Accept the Dedication. 
 
 

2. *SUB2010-00052 -- Plat of QuikTrip 11th Addition located south of Kellogg and on the west side of Hillside.  
(District I) 

RECOMMENDED ACTION: Approve the documents and plat and authorize the necessary signatures for 
approval of the plat. 
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City Council Meeting  Page 4 
December 14, 2010 
 
 
HOUSING AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Summer Jackson, Housing Member is also seated with the City Council. 
 

VI. NON-CONSENT HOUSING AGENDA 
 
 None 
 
 
 

 
VII. CONSENT HOUSING AGENDA (ITEMS 1 THROUGH 4) 

 
1. *Public Housing Capital Fund Budget Revisions. 

RECOMMENDED ACTION: Approve the revisions of the 2010 Capital Fund Grant budget.  

2. *Public Housing Declaration of Trust. 

RECOMMENDED ACTION: Approve the Declaration of Trust and authorize the necessary signatures.  

3. *Board Resolution Approving 2011 Project Based Budget. 

RECOMMENDED ACTION: Adopt the resolution approving the Public Housing Project-Based budget for 
2011 and authorize the necessary signatures.  

4. *Submission to HUD for 2011 Section 8 Mainstream Funding. 

RECOMMENDED ACTION: Approve the submission of the 2011 requisition for payment of annual 
contributions for the Section 8 Mainstream Program and authorize the necessary 
signatures.  
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City Council Meeting  Page 5 
December 14, 2010 
 

 

AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 

to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

 
VIII. NON-CONSENT AIRPORT AGENDA 

 
 None 
 
 
 

IX. CONSENT AIRPORT AGENDA 
 

1. *Administration Building Rehabilitation - Change Order No. 4 - Mid-Continent Airport. 

RECOMMENDED ACTION: Approve the change order and authorize the necessary signatures.  

 

 
COUNCIL AGENDA 

 
X.  COUNCIL MEMBER AGENDA 

 

None 

XI. COUNCIL MEMBER APPOINTMENTS 
 

1. Board Appointments.  

RECOMMENDED ACTION: Approve the Appointments. 

 

 
XII. CONSENT AGENDA (ITEMS 1 THROUGH 22A) 

 
1. Report of Board of Bids and Contracts dated December 13, 2010. 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  
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City Council Meeting  Page 6 
December 14, 2010 
 

2. Applications for Licenses to Retail Cereal Malt Beverages: 
 
Renewal 2010  (Consumption on Premises) 
J. Larry Fugate Pizza Hut of Southeast Kansas, Inc.* 550 North West Street 
J. Larry Fugate Pizza Hut of Southeast Kansas, Inc.* 8977 West Central 
 
Renewal 2010  (Consumption off Premises) 
James Steindler Gotta Stop  5600 West MacArthur Road 
Dat Huynh D & T Station  895 South Woodlawn 
 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 
 
 

3. Preliminary Estimates: 
a. Preliminary Estimates. (See Attached) 

RECOMMENDED ACTION: Receive and file. 

4. Statement of Costs:  
a. Statements of Cost.  

RECOMMENDED ACTION: Approve and file. 

5. Agreements/Contracts: 
a. Easement Encroachment Agreement for NewMarket V, LLC, east of Maize Road, south of 29th Street 

North.  (District V)  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

6. Design Services Agreement: 
a. Traffic Signalization Design Agreements. (Districts I and II)  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

7. Change Order: 
a. Change Order No. 1, Completion of the Transit Maintenance Facility.  

RECOMMENDED ACTION: Approve the Change Orders and authorize the necessary signatures. 

8. Property Acquisitions:  
a. Acquisition of Land Adjacent to Interstate 135 between 18th Street North and 19th Street North for the 

Interstate 135 to K-96 Proposed Bike Path Project. (District I)  
b. Partial Acquisition of 2513 East 13th Street North for the East 13th Street, Hydraulic to Oliver Road 

Improvement Project. (District I)  
c. Partial Acquisition of 1356 North Popular for the East 13th Street, Hydraulic to Oliver Road 

Improvement Project. (District I)  

RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures. 
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City Council Meeting  Page 7 
December 14, 2010 
 

9. Minutes of Advisory Boards/Commissions 
 
Board of Electrical Appeals, October 12, 2010 
Wichita Board of Appeals of Plumbers and Gas Fitters, November 3, 2010 
Joint Investment Committee, November 4, 2010 

RECOMMENDED ACTION: Receive and file. 

 
10. Aquifer Storage and Recovery Project Point-to-Point Network Services.  

RECOMMENDED ACTION: Approve Addendum No. 2 and authorize the necessary signatures. 

11. 2011 Insurance Program.  

RECOMMENDED ACTION: Receive, file and ratify the 2011 Insurance Program, subject to minor 
modifications and verification of coverage details. 

12. HOME Housing Development Loan Program Funding.  

RECOMMENDED ACTION: Approve the funding allocations, and authorize the necessary signatures. 

13. Removal of Delinquent Sewer Assessment. (District V)  

RECOMMENDED ACTION: Approve removal of the special assessment on the property. 

14. Sanitary Sewer Mains for Future Development (CIP S-5).  

RECOMMENDED ACTION: Approve the project, adopt the resolution and authorize the necessary signatures. 

15. Water Distribution for Future Development (CIP W-65).  

RECOMMENDED ACTION: Approve the project, adopt the resolution and authorize the necessary signatures. 

16. Water Distribution Main Replacement (CIP W-67).  

RECOMMENDED ACTION: Approve the project, adopt the resolution and authorize the necessary signatures. 

17. Reconstruction and/or Rehabilitation of Sanitary Sewers (CIP S-4).  

RECOMMENDED ACTION: Approve the project, adopt the resolution and authorize the necessary signatures. 

18. Contracts and Agreements for November 2010.  

RECOMMENDED ACTION: Receive and File 
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City Council Meeting  Page 8 
December 14, 2010 
 

19. Park Facilities Renovation. (District VI)  

RECOMMENDED ACTION: Amend the bonding resolution. 

20. Victim Advocate Contract with Kansas Legal Services, Inc. 

RECOMMENDED ACTION: Approve the contract and authorize the Mayor to sign. 

21. Federal Payments Payment Processing Agreement.  

RECOMMENDED ACTION: Approve the contract. 

22. Second Reading Ordinances: (First Read December 7, 2010) 
a. List of Second Reading Ordinances. (See Attached)  

RECOMMENDED ACTION: Adopt the Ordinances. 

 
Adjournment 
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 Agenda Item No. II-1. 
 
 City of Wichita 
 City Council Meeting 
 December 14, 2010 
 
 
TO:   Mayor and City Council 
 
SUBJECT:  2011 Special Liquor Tax Fund Allocations and Requests for Proposals (RFPs) 
 
INITIATED BY: City Manager’s Office 
 
AGENDA:  Unfinished  Business 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
Recommendation:  Approve 2011 recommended funding allocations, authorize contracts developed for 
those allocations and authorize the release of two additional RFPs. 
  
Background:  In December of 1999, the City Council set policy guidelines for the use and administration 
of the Special Liquor Tax dollars received for alcohol and substance abuse prevention and treatment.  
These policy guidelines were reviewed and reaffirmed at a May 24, 2005 City Council workshop and are 
being used in the operation and administration of the 2010 Special Liquor Tax Program.  The 2010 
program has a provider operating budget of $1,637,577 and uses 13 different organizations to operate 14 
projects in the provision of alcohol and substance abuse prevention, treatment, detoxification, case 
management and administrative services.  There is no option to renew current non-administrative 
providers through the 2011 calendar year. 
 
In September of 2010, a comprehensive Special Liquor Tax services RFP was issued by the City’s 
Purchasing Office to procure services for the 2011 calendar year.  Twenty-seven (27) proposals were 
initially received in response to the RFP issuance, with two Parallax proposals subsequently withdrawn 
by proposer request.  The withdrawal of the Parallax proposals left no other social detoxification 
respondent to the RFP. 
 
The RFP process was coordinated and administered by COMCARE staff, the City’s contractor for 
program administration.  COMCARE is also responsible for monitoring current programs and reviewing 
the outcomes of the providers funded by the Special Liquor Tax.  
 
A selection committee comprised of members of the Special Liquor Tax Coalition (representatives from 
the Department of Corrections, City of Wichita, United Way, the Division of Human Services and 
COMCARE) were convened to review the proposals. The proposers were asked to clearly define services 
provided, demonstrate strong outcome measurements and demonstrate the qualifications and experience 
of the organization. Providers were asked to provide information on the following: the organization’s 
ability to carry out the project, the skills of the professional staff assigned to the program, the adequacy of 
the staffing plan, and the ability to provide services in the required time frame.  Additionally, providers 
were asked to provide information that demonstrates evidence based programming. 
 
Based on the reviews, the Coalition recommended that the City Council approve allocations and contracts 
for 14 currently funded projects and two newly proposed projects, at a total of $1,276,166.  These 
allocations would leave a balance of $381,611 from the initial RFP budget of $1,657,777.  The Coalition 
recommended using this balance for the immediate release of two additional RFPs, a social detoxification 
services RFP budgeted at $276,000 and an innovative projects RFP budgeted at $105,611.  The Kansas 
Office of Disability and Behavioral Health Services will coordinate a release of a State RFP for social 
detoxification services, with the City’s release of its RFP, to maximize the funding available to establish a 
local social detoxification program.  The Coalition’s recommendations were presented to the City Council 
at its December 7, 2010 meeting. 
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Analysis:  The 16 Special Liquor Tax proposals recommended for 2011 funding include both prevention 
and treatment projects, with case management services built into the projects, where appropriate.  
Recommended projects address diverse populations, which include children and adults, men and women, 
various ethnic groups and judicially detained/referred individuals.  Recommended projects include eight 
prevention projects and eight treatment programs. 
 
The attached proposal summaries for recommended and non-recommended programs includes short 
descriptions of each program and, for those proposals not recommended for funding, the reasoning behind 
that recommendation.   All proposals recommended for funding contain outcome-based measures, which 
will be monitored for successful performance during 2011. 
 
The following chart lists the 25 proposals for 2011 funding, which totaled $2,569,920.69.   Of the 25 
proposals received, 14 received a total of $1,062,297 of funding in 2010.   The coalition recommended 
$1,156,166 in funding for these 14 programs in 2011.   In addition, the coalition recommended funding 
for 2 new programs, totaling $120,000.  This makes the coalitions total recommended funding for 
programs in 2011 at $1,276,166 for 16 proposals 
 

Proposals Received in Response to RFP 2010 
Funding 
Level 

2011  
Proposal 
Request 

2011 
Recommended 

Funding 
Big Brothers/Big Sisters $98,400 $98,400 $98,400 
Boys and Girls Club N/A $49,500 $0 
Center for Health & Wellness, SF $100,000 $ 94,310 $ 94,000 
Center for Health & Wellness, Treatment $150,000 $150,000 $150,000 
Communities in Schools $31,652 $ 33,780 $32,766 
Hope Street Youth Development N/A $279,894 $0 
Knox Center $40,000 $131,652 $80,000 
Mental Health Association, GEP $55,000 $ 60,008 $60,000 
Mental Health Association, Pathways $42,000 $ 81,205 $80,000 
Mental Health Association, Wraparound N/A $299,471 $0 
Miracles, Children’s Prevention $72,000 $220,000 $112,000 
Mirror/Regional Prevention Center $73,245 $103,570 $49,000 
Partners for Wichita $50,000 $89,538 $50,000 
Rainbows United N/A $35,175 $0 
Recovery Concepts (formerly IATS) $50,000 $75,000 $50,000 
St. Francis, All Stars N/A $32,680 $0 
St. Francis, Amazing Alternatives N/A $18,776 $0 
St. Francis, Common Sense Parenting N/A $20,206 $0 
St. Francis, Outpatient Treatment N/A $60,318 $0 
Substance Abuse Center of Kansas $150,000 $204,486 $150,000 
Tiyospaye, Higher Ground, CBC $70,000 $70,000 $70,000 
Tiyospaye, Higher Ground, Pueblo Path $80,000 $80,000 $80,000 
    
Wichita Community Action, Inc. N/A $98,065 $0 
  Subtotal of recurring providers $1,062,297 $2,386,034 $1,156,166 
    
Tiyospaye, Higher Ground, Turning Point N/A $80,667 $80,000 
DCCCA, Inc., Women’s Recovery Center N/A $103,219.69 $40,000 
  Subtotal new providers  183,886.69 $120,000 
    
Providers not submitting a proposal for 2011 $575,280 N/A N/A 
     Total $1,637,577 $2,569,920.69 $1,276,166 
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The Council considered the recommended allocations at its December 7, 2010 meeting. During the public 
hearing one provider, who had not been recommended for funding by the Coalition, provided comments 
on the services it provided and the resulting benefits to the community.  As a result of the City Council 
discussion, staff continues to recommend funding for pilot programs. However, to better assist 
organizations with building capacity, staff also recommends authorizing funding for technical assistance 
relating to organizational capacity, financial management, and evidence based programming as an eligible 
activity for funding. Proposers will be given the opportunity to participate in a pre-proposal meeting 
which will provide technical assistance on the requirements of the RFP. 
 
Financial Considerations:  2011 Special Liquor Tax funding will be available to develop contracts for 
providers of the sixteen (16) recommended projects totaling $1,276,166 and to fund a Social 
Detoxification RFP at $276,166 and an Innovative Projects RFP at $105,611.  Program administration 
funds are budgeted at $111,123 for 2011.  No general fund monies are obligated.  A summary of City 
expenditures from the Special Alcohol and Drug Abuse Fund is shown below:  
 

 
 

2010 Projected 
Expenditures 

2011 Recommended 
Expenditures 

  Service Providers $1,637,577 $1,276,166 
  Detoxification RFP  276,000 
  Innovative Projects RFP  105,611 
     Total funding recommended $1,637,577 $1,657,777 
   
   COMCARE Program Admin. 147,720 111,123 
  Administrative costs 1,100 1,100 
  Municipal Drug Court 75,000 75,000 
TOTAL FUND EXPENDITURES $1,861,397 $1,845,000 
 
At the December 7, 2010 the City Council requested revenue and expense information for the past two 
years. This information is attached.   In 2009, revenues totaled $1,714,288 and expenditures were 
$1,690,512. The fund balance was $541,717 at year end 2009.   Revenues are projected to be nearly the 
same in 2010, $1,732,474, with expenditures projected to be $1,861,397. The estimated fund balance for 
2010 would be reduced to $412,794. For 2011, revenues are estimated at $1,800,976 and expenditures of 
$1,845,000 leaving a fund balance of $368,770.  The expenditure and balance amounts do not included a 
budgeted contingency for $25,000 in 2010.   
 
A fund balance is necessary to provide stability to contracted providers in the event that revenues are 
lower than budgeted.  In addition, for cash flow purposes, City policy is to maintain a balance of 25% of 
fund expenditures.  Distributions are received quarterly from the State on a lagging basis and providers 
are paid monthly.  The projected 2010 balance would total 22% of expenditures.  
 
Goal Impact:  The fulfillment of provider agreements will Enhance the Quality of Life of Wichita 
residents by reducing the negative consequences of alcohol and other drug abuse. 
 
Legal Considerations:  Approval as to form by the Law Department will be obtained prior to the 
execution of all 2011 Special Liquor Tax provider agreements. 
  
Recommendation/Actions:  It is recommended that the City Council approve the Special Liquor Tax 
Coalition 2011 funding allocations, authorize provider contracts developed for those allocations and 
authorize the release of two additional Special Liquor Tax RFPs. 
 
Attachments:  
Background Summary of the Special Alcohol Fund 
Proposal summaries for recommended and non-recommended programs. 
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 SPECIAL ALCOHOL FUND 

DEPARTMENT OF FINANCE DECEMBER 2010 

BACKGROUND & FINANCIAL HISTORY 

Fund History 
The Special Alcohol Fund was created  in 1980,  in response  to  the Kansas Legislature’s pas‐
sage of 1979 SB 467.  This bill imposed a 10% tax liquor sales in clubs, with the proceeds cred‐
ited to the State’s Local Alcoholic Liquor Fund.  From this state fund, 75% of revenues are dis‐
tributed quarterly to each city and county from whence the sales of liquor took place.  
 
Fund Balance 
City policy is to maintain a fund balance of 25% 
of expenditures, due  to cash  flow volatility and 
the quarterly distributions of revenues from the 
State.  For most of the last two decades, the bal‐
ance has remained close to this target.   With on 
exception, the City began transitioning in 1999 to 
a  system of  funding  allocations based on quar‐
terly performance towards outcome based meas‐
urements.     During  the  implementation  of  this 
system fund balances grew; however, since 2001, 
they have returned to the target range. 
 
Usage of Funds 
Consistent with  statutory  requirements,  funds  are  spent primarily with  contract  treatment 
providers.     Smaller amounts  fund program management and administrative costs.   Begin‐
ning in 2010, funds will be used to partially fund Municipal Court’s Drug Court program, in 
accordance with the 2010 Revised Budget that was approved by the City Council on August 
10,  2010.    Expenditures  for  2008,  2009  and  the  budget  for  2010  are  shown  on  the  re‐
serve.   Fund activity is summarized through the 2012 budget below. 

Reasons for Maintaining a Fund Balance 
• Maintaining a balance is prudent due to 
volatile revenue flows 
 
• Fund balance is necessary for cash flow 
purposes, since the funds are distributed 
only once every quarter 
 
• A modest cash balance is a buffer in case 
revenues are lower than budgeted, allow‐
ing full payments to be made to funded 
agencies throughout the year 

RECEIPTS & EXPENSES: 2008—2012 

  2008  2009  2010   2011  2012 

Total Revenue  $1,840,376  $1,714,288  $1,732,474  $1,800,976  $1,890,525 
           

  Programs  1,616,170  1,573,341  1,713,677  1,733,877  1,733,877 

  Program Admin.  201,898  117,171  147,720  111,123  111,123 

Total Expenses  $1,818,068  $1,690,512  $1,861,397  $1,845,000  $1,845,000 
           

Variance  $22,308  $23,776  ($128,923)  ($44,024)  $45,525 
           

Ending Balance  $517,941  $541,717  $412,794  $368,770  $414,295 
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 SPECIAL ALCOHOL FUND 

DEPARTMENT OF FINANCE DECEMBER 2010 

FUNDED AGENCIES 

Agency  2008  2009  2010  2011 Committee 
Recommendation 

Big Brothers/Big Sisters  98,400   98,400   98,400   98,400 

Center of Health & Wellness, SF    100,000  100,000  94,000 

Center of Health & Wellness, Treatment  150,000   150,000  150,000  150,000 

Communities in Schools  31,652   31,652   31,652   32,766 

Evidence Based Training    20,000     

Friends in Recovery  68,000       

Knox Center   40,000  40,000  40,000  80,000 

Mental Health Association, GEP    55,000  55,000  60,000 

Mental Health Association,  Pathways  42,000  42,000  42,000  80,000 

Miracles, Children Prevention  72,000  72,000  72,000  112,000 

Miracles, Case Management Services  150,000   150,000   150,000    

Parallax Detoxification  275,870  275,870  275,870   

Parallax Relapse Program  109,410  109,410  109,410   

Tiyospaye, Higher Ground,CBC  70,000  70,000  70,000  70,000 

Tiyospaye,  Higher Ground, Pueblo   80,000  80,000  80,000  80,000 

Recovery Concepts  50,000   49,321   50,000   50,000 

Mirror, Regional Prevention Center  100,000   73,245   73,245   49,000 

St. Paulʹs Lutheran Church    50,000  50,000  50,000 

Substance Abuse Center of Kansas  150,000  150,000  150,000  150,000 

Youth Development Services  40,000  40,000  40,000   

TOTAL SERVICE PROVIDERS  $1,637,577     $1,656,898  $1,637,577  $1,276,166 
         

Administrative Charge  2,540  2,540   1,100   1.100 

Drug Court      75,000  75.000 

Misc Expense  86,298  (86,097)     

Totals  $1,616,170  $1,573,341  $1,713,677  $1,352,266 

Tiyospaye,  Higher Ground, Turning Pt        80,000 

DCCCA, Women’s Recovery Center        40,000 

Miscellaneous expenses are the result of accounting adjustments made with encumbrances during the annual CAFR proc‐
ess, meaning that the yearly totals may not match the CAFR but do match when taken as a whole. 
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PROGRAMS RECOMMENDED FOR FUNDING 
Prevention (8) 

Big Brothers Big Sisters 
Currently: $98,400.00 Requested: $98,400.00 Awarded: $98,400.00 
BBBS provides an evidence-based prevention program that matches children ages 5-17 who are 
at-risk of alcohol and/or drug abuse with a carefully screened mentor who helps the youth 
avoid negative social behaviors while encouraging achievement of their full potential. They plan 
to serve 200 youth at risk for substance abuse with this funding. 
 

Center for Health and Wellness- Strengthening Families  
Currently: $100,000.00 Requested: $94,310.00 Awarded: $94,000.00 
Strengthening Families is an evidence-based prevention program that teaches families the skills 
they need to prevent substance abuse by their children and improves management of 
behavioral problems. Families participate together, learning to solve problems as a unit, 
building positive relationships, and strengthening family values. They plan to serve 100 families 
with this funding, and while all families are accepted, preference is given to those with a history 
of substance use.  
 

Communities in Schools 
Currently: $31,652.00 Requested: $33,780.00 Awarded: $32,766.00 
Communities in Schools works within the public school system, determining student needs and 
establishing relationships with a variety of local organizations to align and deliver needed 
resources so that students can focus on learning, and teachers can focus on teaching. 
Communities in Schools utilizes the evidence-based LifeSkills and Second Step curricula to 
provide students with this extra support, both in small groups and individually. CIS plans to 
serve 500 youth with this funding. 
 

Mental Health Association of South Central Kansas- Girl Empowerment Program 
Currently: $55,000.00 Requested: $60,008.00 Awarded: $60,000.00 
Girl Empowerment Program is a gender specific support group targeted to middle and high 
school age girls at risk for alcohol and substance abuse, academic failure, and juvenile 
delinquency. The program utilizes the research-based Girls Circle curriculum, with the aim to 
counteract social and interpersonal forces that impede girls’ positive growth and development. 
GEP plans to support 250 girls with this funding. 
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Mental Health Association of South Central Kansas- Pathways 
Currently: $42,000.00 Requested: $81,205.00 Awarded: $80,000.00 
Pathways is a school-based preventative education program designed to address the needs and 
issues that face today’s youth. The program is targeted to middle and high school students that 
are at risk for substance abuse due to their parent’s alcohol or drug addiction, lack of 
preventative factors in their homes, reoccurring drug related crimes in their neighborhoods, 
and lack of protective factors. They plan to serve 900 youth with this funding. 
 

Mirror Inc.- Positive Youth Development Program 
Currently: $73,245.00 Requested: $103,570.00 Awarded: $49,000.00 
The Positive Youth Development Program includes the Wichita Mayor’s Youth Council and the 
Wichita Promise Youth Council. Both are designed to enhance awareness of social, political, and 
environmental issues, motivate action for the common good, build capacity for taking effective 
action individually, in groups, and in organizations, and to strengthen abilities to work 
cooperatively across races, ethnicities, genders, geographic, and socioeconomic backgrounds. 
This funding is intended to support the Mayor’s Youth Council, and they plan to serve around 
40 youth with this funding per year. 
The Coalition decided not to allocate any funding for the Wichita Promise Youth Council, 
because despite efforts to improve membership, this Council has consistently low numbers of 
participating students, typically fewer than 10. The Coalition was also not clear that the 
selected outcomes were strong measures for preventing substance abuse.  
 

Partners for Wichita- Safe Streets 
Currently: $50,000.00 Requested: $89,538.00 Awarded: $50,000.00 
Safe Streets is a citizen driven community organization, which strives to bring neighbors 
together to prevent crime and substance abuse in the “Communidad de Paz” (Community of 
Peace) program by using neighborhood mobilization, partnership formation, and youth 
engagement. The targeted neighborhood is over 50% Hispanic, and it is estimated that 
approximately 15% of the City’s active gang members live in this area. They plan to serve 300 
individuals with this funding. 
 

Tiyospaye (Higher Ground)- Challenge By Choice 
Currently: $70,000.00 Requested: $70,000.00 Awarded: $70,000.00 
Higher Grounds’s school-based Challenge by Choice substance abuse prevention initiative is 
designed to build life skills and protective factors by accessing youth before they have 
developed serious substance abuse problems, criminal involvement, or school expulsions. They 
do this through the use of active-learning experiential services to produce functional change, 
with programming tailored to the needs of each school. They plan to serve 375 youth with this 
funding. 
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Treatment (8) 

Center for Health and Wellness- Substance Abuse Treatment 
Currently: $150,000.00 Requested: $150,000.00 Awarded: $150,000.00 
The Center for Health and Wellness Alcohol and Drug Treatment services use a community 
approach to serve minority populations in the northeast area of Wichita. The program utilizes 
evidence-based pre-treatment, intensive outpatient, outpatient, and continuing care services. 
They plan to serve 150 consumers with this funding. 
 

DCCCA Inc.- Women’s Recovery Center 
Currently: N/A Requested: $103,219.69 Awarded: $40,000.00 
The Women’s Recovery Center offers a continuum of alcohol and drug treatment specifically 
designed to meet the unique needs of women, pregnant women, and women with dependent 
children. This funding allocation has been made to support their effort to implement case 
management services for chemically dependent women and their children. They plan to serve 
315 women with this funding. 
 
Knox Center 
Currently: $40,000.00 Requested: $131,652.00 Awarded: $80,000.00 
Knox Center is a well-established community provider, located in a predominantly African 
American neighborhood where they offer culturally competent substance abuse intervention 
and treatment programs. This funding is intended to help support their implementation of a 
case management program to provide more holistic and long term recovery for clients. They 
plan to service 160 with this funding. 
 

Miracles Inc. 
Currently: $72,000.00 Requested: $220,000.00 Awarded: $112,000.00 
Miracles Inc. is a substance abuse prevention and treatment agency targeting services for 
women and women with children using a systems approach to incorporate the strengths of the 
individual, family, community, and society. They plan to serve 110 women and 43 children. 
The Coalition did not allocate funding for the newly proposed adolescent runaway/homeless 
treatment program. It was not clear to the Evaluation Committee that the main issue addressed 
by the proposal was substance abuse, or if it was mainly homelessness.  
 

Recovery Concepts 
Currently: $50,000.00 Requested: $75,000.00 Awarded: $50,000.00 
Recovery Concepts provides alcohol and drug abuse outpatient treatment primarily, but not 
exclusively, to Native Americans. The program offers counseling, outpatient (Level I and II), 
adolescent, and referral services. They plan to serve 150 consumers with this funding. 
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Substance Abuse Center of Kansas (SACK) 
Currently: $150,000.00 Requested: $204,486.00 Awarded: $150,000.00 
SACK serves individuals in south-central Kansas through assessment, pre-treatment groups, 
referral, and care coordination services. This grant funds services for a variety of populations, 
including indigent persons, inmates detained in the Sedgwick County Adult Detention Facility, 
those persons located in Sedgwick County hospitals or medical centers, and persons who are or 
will be on Parole supervision. SACK plans to serve 800 people with this funding.  
 

Tiyospaye (Higher Ground)- Turning Point 
Currently: N/A Requested: $80,667.00 Awarded: $80,000.00 
The Turning Point program serves adult clients who require “support-rich” services to 
effectively address their alcohol and other drug related problems as they have chronic relapse 
histories. They offer assessment and referral, outpatient and intensive outpatient, continuing 
care, family counseling, and case management services. Higher Ground plans to serve 120 
individuals with this funding.  
 

Tiyospaye (Higher Ground)- Pueblo Path 
Currently: $80,000.00 Requested: $80,000.00 Awarded: $80,000.00 
Pueblo Path serves adult Hispanic clients and their families, who require culturally competent, 
bilingual services in Spanish to effectively address their alcohol and other drug problems. They 
offer assessment and referral, outpatient and intensive outpatient, continuing care, family 
counseling, and case management services, all in Spanish. Higher Ground plans to serve 120 
individuals with this funding. 
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PROGRAMS NOT RECOMMENDED FOR FUNDING 
Prevention 

Boys and Girls Club- Targeted Outreach Program 
Currently: N/A Requested: $49,500.00 Awarded: $0.00 
Boys and Girls Club Targeted Outreach Program was created to serve children expelled from 
USD 259 and surrounding areas by providing an alternative educational resource aid for 
students to continue earning credits during their expulsion period, and to learn to make good 
decisions.  
This program was not selected for funding as the majority of outcomes of the program are not 
related to substance abuse prevention or treatment. The focus of the program is on gang and 
violence prevention, which while important, is not the focus of liquor tax funding. There was 
not a clear link described between the services the organization provides and substance abuse. 
 

Hope Street Youth Development- The Reality Project 
Currently: N/A Requested: $279,894.00 Awarded: $0.00 
The Reality Project is a prevention program which uses social media through the “Popular 
Opinion Leader” model to plan, host, and evaluate 6 large scale drug and alcohol free social 
events for middle and high school students.  
This program was not selected for funding because the outcomes and measurement tools 
included were not strong. Additionally, the program requested an increasing amount over three 
years, when the second and third years of funding are not guaranteed, and the first year of 
funding was dedicated solely to planning the next two years of the project.  
 

Rainbows United- The Incredible Years 
Currently: N/A Requested: $35,175.00 Awarded: $0.00 
The Incredible Years program is targeted to parents who are recovering from substance abuse, 
and is intended to increase their parenting skills and their capacity to prevent high risk 
behaviors in their children.  
This program was not selected for funding because there are limited dollars available, and the 
Coalition did not see a pressing need in the community to fund additional parenting programs. 
Also, the program set very low expectations for parent participation and completion- the 
program planned to serve 36 parents, 24 of which would complete 9 of the 12 sessions, and of 
those 17 will actually meet the outcome goals.  
 

St. Francis- Amazing Alternatives 
Currently: N/A Requested: $18,776.00 Awarded: $0.00 
The Amazing Alternatives prevention program focuses on alcohol and drug education for youth 
under age 15 who have been experimenting with substances or need additional education due 
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to exposure to drugs or alcohol within their environment.  
This program was not funded because the administrative costs were very high, and the 
Coalition was unclear about the need in the community at this time for this type of program.  
 

St. Francis- All Stars 
Currently: N/A Requested: $32,680.00 Awarded: $0.00 
The All Stars prevention program is designed for students in the sixth through ninth grades, and 
delivered in the public school classroom, educating students about making positive decisions 
that avert substance use and abuse. 
This program was not selected for funding because while cooperation from USD 259 was 
verbally asserted from St. Francis, there was no support or agreement indicated in the 
proposal, though the program is entirely school-based. The Coalition was unsure about their 
ability to get the program going in the necessary timeframe without formal approval from USD 
259. 
 

St. Francis- Common Sense Parenting 
Currently: N/A Requested: $20,206.00 Awarded: $0.00 
Common Sense Parenting is a prevention program aimed at parents of youth who are involved 
in alcohol and drug prevention or treatment services through St. Francis. The program utilizes 
the Boys Town Teaching Model in order to develop or enhance parenting skills that encourage 
positive behavior, discourage negative behavior, and teach alternatives to problem behavior in 
children.  
This program was not selected for funding because again, given limited funds, the Coalition did 
not see a pressing need for additional parent trainings in the area.  
 

Treatment 

Mental Health Association of South Central Kansas- Wraparound Project 
Currently: N/A Requested: $299,471.00 Awarded: $0.00 
The Wraparound Project is a treatment program providing a variety of services for youth and 
their families who have been identified and referred due to positive assessment of active 
alcohol and/or substance abuse/use. Services include individual, group, and family therapy as 
well as case management services.  
This program was not selected for funding because the Coalition did not feel like the suggested 
services and format would be effective for the population they are planning to target. The 
proposal described a mental health model, which while effective with that population, would 
not necessarily translate into effective substance abuse treatment. The Coalition decided to 
focus the dollars for MHA into their other two programs, Pathways and GEP, and increase their 
funding, as they have been proven effective substance abuse prevention programs.  
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St. Francis- Outpatient Alcohol and Drug Treatment 
Currently: N/A Requested: $60,318.00 Awarded: $0.00 
The St. Francis Outpatient treatment program utilizes the Matrix Model for Youth and is 
designed to educate participants ages 12-18 about the effects of drug and alcohol on physical 
and mental health, and the negative impact substance abuse has on relationships.  
This program was not selected for funding because the Evaluation Committee was not clear 
about the model being proposed. Though the Matrix Model has been demonstrably effective 
with young adults struggling with stimulant dependence, the impact on those outside of that 
population was unclear. 
 

Wichita Community Action Inc. 
Currently: N/A Requested: $98,065.00 Awarded: $0.00 
Wichita Community Action Inc. requested funding for their outpatient treatment program, 
which includes peer support and case management services. The program focuses on creating 
the social support needed for individuals in recovery to continue to live drug free post-
treatment. 
This program was not selected for funding because they did not provide outcomes, describe 
any credentialing requirements for staff, describe the criteria for admission, or include a 
majority of the required attachments. Additionally, the Coalition had some concern that the 
program, which is currently 100% volunteer, had the administrative capacity to meet the 
contractual requirements of a government grant this size. 
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                                                                                                             Agenda Item No. III-1 
 

City of Wichita 
City Council Meeting 

December 14, 2010 
 
To: Mayor and City Council 
 
Subject: 2011 State and Federal Legislative Agenda    
   
Initiated By:  City Manager’s Office 
 
Agenda: New Business 
 
 
Recommendation:   Approve the 2011 State and Federal Legislative Agendas. 
  
Background:  Each year, City Departments are asked to submit requests for inclusion in the state and 
federal legislative agendas. Those suggestions, along with other issues developed by community partners 
such as Visioneering Wichita and the south-central Kansas Regional Economic Area Partnership (REAP). 
Once approved, the agendas will be published on the City’s website, and circulated to the state and 
federal legislative delegations. Legislative strategies will be developed to secure positive outcomes for the 
respective agenda. The federal agenda will be formally presented to the Congressional delegation during 
the City Council’s annual visit to Washington, D.C., for the National League of Cities conference. 
 
Analysis:  The presentation contains both the state and federal agendas. Each of the two agendas contains 
requests for appropriations and policy actions that relate to municipal practices, transportation, park and 
recreation, flood control, water quality and various issues of community-wide interest. The state 
legislative list is subdivided into three issue areas:  1) municipal, 2) community and 3) issues relating to 
home rule and the agendas of the National League of Cities and League of Kansas. The federal list is 
divided into two areas: 1) policy issues and 2) authorized appropriations. Both lists may be expanded as 
additional issues evolve before the State Legislature and Congress. Legislative action on both the federal 
and state agendas would take place prior to the end of the 2012 federal fiscal year on Sept. 30, 2012, and 
the 2012 state fiscal year on June 30, 2012. 
 
Financial Consideration:  Some federal requests will require a commitment of local resources to fulfill 
the project’s objectives. None of the projects on the list include a formal commitment of local matching 
funds beyond existing authorizations. 
 
Goal Impact: On Jan. 4, 2006, the City Council adopted five goals for the City of Wichita. They 
include: Provide a safe and secure community; promote economic\ vitality and affordable living; ensure 
efficient infrastructure; enhance quality of life, and support a dynamic core area and vibrant 
neighborhoods. The proposals in the 2011 Federal and State Legislative Agendas address all five goals.  
 
Legal Consideration:    Contracts and/or memorandums of understanding will be initiated as needed for 
fulfillment of federal and state funding appropriations. 
 
Recommendation/Actions:  It is recommended that the City Council approve the 2011 State and   
Federal Legislative Agendas. 
 
Attachment:   Summation of the 2011 state and federal legislative agenda. 
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2011 City of Wichita
State and Federal 

Legislative Agenda  

Dec. 14, 2010
Dale Goter

Government Relations Manager
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State Issue Categories

• City of Wichita local issues

• Community Agenda (Visioneering, REAP)

• Home Rule, LKM, NLC issues  
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City of Wichita local issue
Special Assessment Fees

Sedgwick County collects interest charges on 
delinquent taxes, including special assessments due 
the City of Wichita.  The County does not pass on any 
of the additional charges and fees to the City, even 
though the debt belongs to the City and the burden of 
the delinquent payment falls on the City. 

• RECOMMENDED ACTION: Introduction of corrective 
legislation requiring the payment of delinquent special 
assessment interest charges to the government entity 
that created the special assessment district.
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Most Current County Report

DELINQUENT SPECIALS FOR THE CITY OF WICHITA   
03/01/10

• TOTALS FOR THOSE HALF PAID                     
173,285.62                                                                           

• TOTALS FOR THOSE WHO HAVE PAID NOTHING       
5,045,962.96                                                                           

• GRAND TOTALS FOR THIS REPORT                  
5,219,248.58
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YEAR

Sum Of 
Delinquent 

Specials

Annual 
Rate of 
Interest

First Year 
Interest Charges

Delinquencies Plus Interest 
Compounded Annually

2002 $20,000.44 10% $2,000.04 $22,000.48

2003
$207,421.9

3 9% $18,667.97 $20,648.02

2004
$265,279.2

3 8% $21,222.34 $41,069.57

2005
$502,200.0

1 7% $35,154.00 $72,575.44

2006
$839,515.6

4 9% $75,556.41 $172,031.54

2007
$1,737,506.

80 11% $191,125.75 $409,697.73
$343,726.51 $738,022.78

SNAPSHOT ESTIMATE:  Charges on delinquent taxes  
and an estimate of delinquent interest charge if the 
delinquency remains outstanding for multiple years.
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City of Wichita local issue
Cereal Malt Beverage licensing

A recent ruling by the state division of 
Alcohol Beverage Control has voided the 
local practice of temporary licenses for sale 
of CMB.  

• RECOMMENDED ACTION: Introduction of 
corrective legislation restoring the City’s 
temporary license authority.
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City of Wichita local issue
State Water Policy

RECOMMENDED ACTION:
The City of Wichita encourages a reevaluation of 
state water policy and governance, including the 
collection and distribution of Water Fund revenue 
and the legislative process for adoption of the annual 
Kansas Water Authority budget.
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City of Wichita local issue
Residential fire sprinklers

The 2010 Legislature passed a one-year 
prohibition against cities requiring residential 
sprinklers in single-family and duplex 
residences. The 2011 Legislature will consider 
a permanent extension of that ban.  

.
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City of Wichita local issue
Residential Fire Sprinklers

• Supporters include the Wichita Area 
Homebuilders Association. Opponents include 
the LKM.

• RECOMMENDED ACTION: Monitor the 2011 
legislation and its potential conflict with Home 
Rule principles. Continue to explore possible 
compromises. 

33



City of Wichita local issue
Passenger Rail

RECOMMENDED ACTION: Monitor state 
funding aspect. Continued support for 
daytime or a combination of daytime and 
nighttime passenger rail connecting Kansas 
City to Dallas-Ft. Worth through Wichita and 
Oklahoma City. The position is consistent with 
previous Council resolutions and the 
Downtown Master Plan recommendations in 
support of passenger rail.
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City of Wichita local issue
Air Quality

RECOMMENDED ACTION: The City of 
Wichita encourages EPA to follow its normal 
schedule for review of ozone standards. A 
new designation should not be made until 
2014.
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Air Quality (cont.)
The City of Wichita will also pursue the 
following outcomes during the interim 
period:

• Accommodate local concerns in resolution 
of Flint Hills burning issue. (State Burn 
Management Plan)

• Adopt voluntary initiatives.
• Verify activities in other regions which may 

reduce transport contributions.
• Develop a better understanding of the local 

health implications.
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City of Wichita local issue
Economic Development

RECOMMENDED ACTION: City of Wichita 
supports continued use of effective private-
public partnerships and the appropriate 
intervention of state and local governments to 
spur economic development.
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City of Wichita local issue
E911

Legislature will consider renewal of current 
funding of E911.

E911 is administered by Sedgwick County, but 
City of Wichita law enforcement is greatly 
dependent on the maintenance of this service.

• RECOMMENDED ACTION: City of Wichita 
supports continued funding of E911 as a vital 
public safety service to our citizens.
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City of Wichita local issue 
Local Tax Issues

RECOMMENDED ACTION: Support public 
policy that vests local taxation and revenue 
decisions with locally elected officials. Oppose 
the constraints of state-imposed tax lids or 
other devices intended to alter the locally-
determined tax structure.
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Community Agenda
Visioneering Wichita/REAP 

RECOMMENDED ACTION:  Support    
Visioneering Wichita/REAP agendas:

• Affordable Airfares
• NIAR National Institute for Aviation Research

• NCAT National Center for Aviation Training

• CIBOR Center of  Innovation for Biomaterials in 
Orthopaedic Research 

• Equus Beds ASR ($1 million annual/8 yrs)
• Reauthorization 1998 Workforce 

Reinvestment Act (REAP)
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City of Wichita local issue 
Home Rule Issues

RECOMMENDED ACTION:  Support Home Rule 
and local control as the most valid solution for 
recurring legislative issues:

• Annexation/Eminent Domain
• Consolidated Local Government
• Residential Fire Sprinklers
• Solid Waste Franchising
• Public building concealed carry
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League of Kansas Municipalities
2011 State Legislative Action Agenda
RECOMMENDED ACTION: Support when 
consistent with City of Wichita agenda

• Oppose collective bargaining mandate

• Support 911 funding

• Support property tax cuts from gaming $$$

• Support local control of local tax, revenue issues

• Review of cities’ role in state emergency planning
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FY2012 Federal Agenda

• CATEGORY 1:  Policy issues

• CATEGORY 2: Existing authorizations
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FY2012 Federal Agenda
Category 1

Wichita floodway system
RECOMMENDED ACTION:  Petition the Federal 
Emergency Management Administration to 
provide the necessary flexibility allowing 
recertification in a timely and cost effective 
manner.
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FY2012 Federal Agenda
Category 1

13th Street Flyover
RECOMMENDED ACTION: Petition the Federal 
Highway Administration for approval of a 
“break in access” on I-235, allowing 
construction of the 13th Street Flyover.
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FY2012 Federal Agenda
Category 1

Collective bargaining
RECOMMENDED ACTION: Support the 
National League of Cities and League of 
Kansas Municipalities in opposing any federal 
or state mandate requiring collective 
bargaining at local governmental levels.
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FY2012 Federal Agenda
Category 2

Land And Water Conservation Fund 
RECOMMENDED ACTION: Support allocation

of 40 percent of LWCF for state and local

parks and recreation. Current practice

allocates 84 percent to federal projects on

federal lands.
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FY2012 Federal Agenda
Category 2

Equus Beds ASR funding
RECOMMENDED ACTION: Encourage Congress 
to honor the existing authorization of a 25 
percent match of qualified local expenses. 
Eligible expenses will total $29 million by end 
of FY2012. To date, $4.1 million has been 
awarded. Under federal law, $40 million is 
authorized.
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FY2012 Federal Agenda
Category 2

Dry Creek Retention Pond
RECOMMENDED ACTION: Request release of 
$8 million in federal funds for the Dry Creek 
Retention Pond.  Kansas Department of 
Emergency Management has endorsed the 
use of existing federal emergency 
management funds for the Dry Creek project. 
FEMA has denied the funding.
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FY2012 Federal Agenda
Category 2

Airport funding
RECOMMENDED ACTION: Support 
appropriate federal funding to assist in 
construction of a new Mid-Continent Airport 
terminal.
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National League of Cities
RECOMMENDED ACTION: Support when 
consistent with City of Wichita agenda

• Partner with Cities to Save and Create Jobs 
• Strengthen and Stabilize the Housing 

Market
• Invest in Transportation Infrastructure
• Support Local Energy Efficiency and 

Conservation Efforts 
• Reject Mandatory Collective Bargaining
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Agenda Item No. III-2 

 
 City of Wichita 
 City Council Meeting 
 December 14, 2010 
  
TO:                                Mayor and City Council 
 
SUBJECT:    Memorandum of Understanding between City of Wichita and Wichita Festivals,  
   Inc., for 2011 River Festival (All Districts) 
 
INITIATED BY:  Division of Arts & Cultural Services 
 
AGENDA:   New business 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  - - - -  
 
Recommendation:  Approve the Memorandum of Understanding (MOU) between the City of Wichita 
(City) and Wichita Festivals, Inc., (WFI) and approve funding from Convention and Tourism  
Fund for the 2011 Wichita River Festival and make necessary budget adjustments.   
 
Background: On December 16, 2008, the City Council repealed Chapter 3.14 of the ordinances of the 
City of Wichita relating to River Festivals.   The new ordinance imposes general uniform requirements and 
conditions on special events conducted within the City. A MOU with WFI, to maintain levels of previous 
economic support, became necessary as a result of this new ordinance.  
 
There are many positive, significant changes ahead for the 2011 River Festival. To mark its 40th 
anniversary and respond to community feedback, WFI is moving the festival dates to June 3-11, 2011. In 
addition to the change in dates, the location for many festival activities will move to the banks of the 
Arkansas River to take advantage of the green space and walking paths.  Both sides of the river bank will 
be utilized for concerts, events, family activities and food courts in 2011. 
 
Analysis:  The City continues its collaboration with WFI to annually produce the River Festival. The City 
and WFI have drafted a MOU that clearly delineates the rights and obligations of each party and defines 
the respective roles for the Wichita River Festival. This will ensure that the terms and conditions of the 
community event ordinance do not negatively impact or cause WFI to incur additional expenses.  
 
The MOU addresses sponsorship and in-kind services to be provided by the City. Reporting 
responsibilities of WFI within 90 days upon completion of the event, as well as security during the event. 
The term of this MOU is for a period of two (2) years with a one year automatic extension unless either 
party gives written notice, no less than 60 days prior to the one year anniversary of the agreement.   
 
Financial Consideration:  City sponsorship of $40,000 will be allocated from the Convention and 
Tourism fund. The City also agrees to meet the commitment of $50,000 for in-kind services to WFI which 
is a level similar to the previous year. In addition, WFI agrees to pay all police staffing costs at a rate of 
$30 per hour.  
 
Goal Impact:  This project impacts the Quality of Life by ensuring citizens the continuation of the annual 
Wichita River Festival which serves approximately 300,000 citizens and has significant economic impact 
on the Wichita community.  
 
Legal Considerations: The MOU has been reviewed and approved to form by the Law Department. 
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Recommendation/Action: For the 2011 Wichita River Festival, it is recommended that the City Council 
approve the Memorandum of Understanding (MOU) between the City of Wichita (City) and Wichita 
Festivals, Inc., (WFI) and approve funding from Convention and Tourism Fund.   
 
Attachment:  MOU with WFI for 2011 Wichita River Festival.  
           Schedule A – Riverfest Sponsor Rights and Privileges  
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MEMORANDUM OF UNDERSTANDING 

 

 THIS MEMORANDUM OF UNDERSTANDING (the “MOU”) is entered into this ___ 
day of ___________, 2010 between Wichita Festivals, Inc., 1820 E. Douglas, Wichita, Kansas 
67214, a non-for-profit 501(c) (3) corporation existing under the laws of the State of Kansas 
(“WFI” ) and the City of Wichita, Kansas (the “City”) to memorialize the agreement of the 
parties concerning their ongoing relationship for the purpose of conducting the 2011 Wichita 
River Festival, hereinafter known as Riverfest. 

Recitals 

 WHEREAS, since 1972, WFI has organized, promoted and conducted Riverfest as a 
unique annual event and community celebration; 

 WHEREAS, since at least sometime prior to 1998, pursuant to Wichita City Ordinance 
No. 39-119, codified at Chapter 3.14 of the Code of the City of Wichita, the City has specifically 
authorized and permitted WFI to conduct Riverfest under the terms and conditions, and with the 
support and cooperation of the City, as set forth in Chapter 3.14 of the Code of the City of 
Wichita; 

 WHEREAS, on December 9, 2008, the City amended Chapter 3.11 of the Code of the 
City of Wichita relating to community events, (the “Special Event Ordinance”) in order to 
impose general uniform requirements and conditions on special events conducted within the City 
of Wichita, and rescinded Wichita City Ordinance No. 39-119, codified at Chapter 3.14 of the 
Code of the City of Wichita which was specifically applicable to WFI and Riverfest; 

 WHEREAS, it is the intent of the City of Wichita and Wichita Festivals, Inc. to work in 
cooperation and partnership  with the each other to annually produce  Riverfest; and 

 WHEREAS, the City of Wichita seeks to continue its’ support of Riverfest at the same 
level as in previous year, to ensure that the requirements and conditions of the Special Event 
Ordinance do not cause WFI to incur additional expense or suffer economic detriment, WFI and 
the City enter into this MOU that delineates the respective rights and obligations of the parties 
and defines their relationship for Riverfest. 

Agreement 

 NOW THEREFORE, for these reasons, and in consideration of the conditions, covenants 
and agreements set forth below, WFI and the City agree as follows: 

1.  RELATIONSHIP BETWEEN THE PARTIES 

The parties agree that the relationship of the parties is between two separate and 
independent entities. There is not a joint venture, partnership, employer-employee 
relationship or any principal-agent relationship. 
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2.  EXCLUSIVITY  
  

Except for WFI’s use of Century II indoor facilities, which shall be the subject of a 
separate agreement, WFI shall have exclusive operational and vending control over and 
within the geographic area and locations at which Riverfest will be conducted, as such 
geographic area and locations are defined in the event application and permits relating 
thereto (the “Riverfest Event Area”). The City shall not (a) authorize or permit any other 
person or entity to conduct any other special event, or (b) grant any other person or entity 
a transient merchant license to conduct any type of business, within the  Riverfest Event 
Area during the time period of Riverfest, which begins the Friday after Memorial Day 
and ends eight days later, i.e. June 3-11, 2011, without WFI’s prior approval. Businesses 
located within the Riverfest Event Area shall be allowed access to and from their 
establishments and are allowed the use of sidewalk areas, doorways  and any other 
private property owned by or leased by such business which is immediately adjacent to 
such businesses. 
 
3. SECURITY FOR  THE WICHITA RIVER FESTIVAL 
 
WFI shall be responsible, according to Section 3.11.060 of the Code of the City of 
Wichita, to pay the police staffing costs for event specific assignments Riverfest.  All 
security and police staffing, as may be required, is to be provided by certified law 
enforcement officers or other licensed and certified private security personnel.   
 

WFI will contract with Wichita Police Department officers to fill the required security 
positions based on historical data and as required by the Chief of Police through the WPD 
special operations/special events coordinator.  WFI will pay Wichita Police Department 
officers at the special event rate of $30 per hour or an amount agreed upon between WFI 
and the individual officer.   In the event sufficient numbers of Wichita Police Department 
officers do not sign up to fill the required positions, security staffing may be obtained by 
employing licensed and certified private security personnel and certified law enforcement 
from other jurisdictions, as approved by the City through the Wichita Police Department. 
Officers hired by WFI shall be considered contract employees of WFI.  Wichita Police 
Department Officers hired for Riverfest shall be entitled to workers compensation 
coverage provided by the City of Wichita.  

The City of Wichita agrees to pay for extraordinary police services which exceed the 
requirements set forth above and are deemed necessary by the Chief of Police.  Such 
services include, but are not limited to: mounted patrol officers, bomb squad, SCAT and 
SWAT officers and officers required for the operation of the command center.  The 
Wichita Police Department will work in cooperation with WFI to define which of the 
above groups represent necessary safety components for use during Riverfest.   
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4. IN KIND SERVICES  FOR RIVERFEST 

The City agrees to provide in kind services to WFI in an amount not to exceed 
$50,000.00 annually (the “City In Kind Contribution”).  Such in kind services are those 
additional services and items required specifically for Riverfest, and which the City 
would not provide in the absence of Riverfest.  Such in kind services include, but are not 
limited to: additional street sweeping, additional trash removal, barricading and the 
removal of such barricades for streets and public parking lots for various events, 
constructing the West Bank Stage Road, use of the portable stage, use of available City 
picnic tables (not to exceed fifty) , use of City portable bleachers, use of Century II 
facilities, space and parking, and other similar services that the City has provided to WFI 
for past festivals.  The City will also designate a specific staff person to facilitate and 
coordinate WFI requests for information related to any new Festival event and manage 
the WFI special event application process to facilitate timely approval.   To help insure 
availability, WFI will make reservations for use of the portable bleachers and portable 
stage no later than twelve months prior to the event for which such bleachers or stages are 
requested.  

A meeting shall be held between representatives of WFI and the City departments 
impacted by Riverfest, to outline the in kind services requested by WFI and those deemed 
necessary by the City in preparation and execution of the Riverfest.   Requests for the set 
up, use and delivery of picnic tables, portable bleachers and the portable stage shall be 
finalized with the Director of Park and Recreation, or his designee, no later than thirty 
days prior to the start of the festival. The City shall determine the value of the City In 
Kind Contribution by utilizing the salary costs associated with City staff, equipment 
costs, the rental value of items such as the stage, tables and barricades and any additional 
actual costs incurred by the City.  

WFI may request the City to provide additional levels of cash sponsorship, and/or in kind 
services in excess of the amount of the City’s In Kind Contribution and/or cash 
sponsorship set forth in this MOU. Any requests for such additional services must be 
made no later than thirty days in advance of the festival event for which such services are 
requested.  Such requests shall be made to the Manager of Arts & Cultural Services, and 
must be approved by the City Manager and/or the City Council depending upon the 
amount of any such request.  

WFI agrees to waive event fees, for festival events sponsored by the City of Wichita Park 
and Recreation Department. Such events shall include, but not be limited to: the softball 
tournament and the event at Botanica. 

5. CITY SPONSORSHIP 
 

In addition to the in kind services outlined in section 4 above, the City of Wichita will 
provide WFI with $40,000 in cash sponsorship for Riverfest.  In exchange, WFI shall 
include the City of Wichita as a sponsor of the event, providing the City with sponsor 
promotion, recognition and all other benefits as are described in more detail on the 
attached Schedule A;  sponsorship benefits to be provided for the total in- kind and cash 
contributions made by the City for the event. 
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6. REPORTS & ACCOUNTING 
 

Within 90 days after the completion of Riverfest, the City shall provide WFI with a report 
and accounting that sets forth and itemizes the City’s determination of the value of the 
City In Kind Contribution as described in Section 4 above.  The parties agree that they 
will cooperate with each to provide information and documents that either party may 
request with regard to the parties’ obligations under Sections 3 and 4 above.  

 
7. APPLICATION PROCESS 

For the  2011 Riverfest, the City agrees to accept the format and details provided in the 
Riverfest Report to the City for the  2010 Riverfest as being sufficient for compliance 
with the application process contained in the Special Event Ordinance.  All additional 
applicable licenses required by the City must be completed and submitted with the 
special event application.  WFI shall be responsible for payment of the multiple day 
community event permit fee, $1,000.00 as set forth by City Resolution 08-538 and all 
other licensing fees which may be applicable to specific events conducted by WFI.  All 
proposed activities must be submitted by WFI for approval by the City of Wichita, no 
later than forty-five (45) days prior to the event. 

8. COMPLIANCE WITH AMERICANS WITH DISABILITIES ACT 

WFI and the City agree that they have a joint obligation to comply with the Americans 
with Disabilities Act. (ADA). WFI and the City agree that they have the obligation to 
consider the accommodation request(s) from qualified disabled individuals.  WFI will 
ensure, to the full extent required by the ADA, that qualified individuals with disabilities 
receive equitable access to the programs and activities provided by WFI. 

9. INDEMNIFICATION 

The parties agree to indemnify and hold harmless the other party, its governing board, 
officers, agents,  and employees against any and all claims, damage, liability, injury 
expense, demands, causes of actions, judgments including court costs and attorney’s fees 
arising out of or resulting from the negligence or intentional acts of its officers, agents or 
employees. In the event such loss is proximately caused by the acts of parties and their 
officers, agents or employees, each shall be responsible for its proportionate share of 
claimant’s damages under the law of the state of Kansas. Provided, however, that such 
indemnification shall not be required to the extent that the City has a defense against or 
limitation of its liability under the Kansas Tort Claims Act.  

The parties agree this provision shall survive the termination of this MOU. 
 
10. GOVERNING LAW 

The parties agree that the law of the state of Kansas shall govern this MOU, and that any 
suit or cause of action by either party against the other shall be filed in the Eighteenth 
Judicial District of the State of Kansas. 
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11. COMPLETE AGREEMENT 

The parties agree that this MOU constitutes the entire agreement of the parties and that 
no prior agreement or representation, written or oral, shall be binding or of any force or 
effect. Further, this MOU may not be amended, modified, altered or enlarged except in 
writing signed by the duly authorized representatives of the parties hereto. 

12. AGREEMENT BINDING 

The parties agree that this MOU shall be binding upon the successors and legal 
representatives of the parties hereto. Neither party shall assign this MOU or any of their 
respective rights, obligations or interest in it. 

13. TERM  
 
The term of this MOU will be for two (2) years from the date of the parties’ execution, 
with a one year automatic extension, unless a party gives written notice to the other party, 
not less than sixty (60) days prior to such anniversary date, that the term of the MOU 
shall not be extended.  Such notice shall be given as provided for by Section  14 below. 
 
14. NOTICES 

All notices with respect to this MOU shall be given by first class mail or hand-delivery to 
the parties as follows: 

City:      WFI: 

Carl Brewer, Mayor, City of Wichita  Ms. Janet Wright, CEO 
455 N. Main, 13th Floor   1820 E. Douglas 
Wichita, Kansas 67202   Wichita, Kansas 67214 
 

15. SEVERABILITY 

If any term, provision, covenant or condition of this MOU is ruled invalid, void, or 
unenforceable by a court of competent jurisdiction, this MOU will nonetheless remain in 
full force and effect as to all remaining terms, provisions, covenants and conditions.  

IN WITNESS HEREOF, the duly authorized representatives of the parties have hereunto 
set their hand on the date and year written. 

Wichita Festivals Inc,     City of Wichita 

 

By: __________________________  By: ________________________________ 

     Chief Operating Officer    Mayor, City of Wichita 

 

Date: _________________________  Date: ______________________________ 

 

58



Schedule A 

2011 Riverfest Sponsor Rights and Privileges: 

Activation Assistance 

Assistance in developing creative ideas to maximize return on sponsorship investment. 

On-Site Product Marketing 

Sampling, giveaways, etc., utilizing a designated 10’ x 10’ site or individualized on-site 
marketing for all 9 days of the Festival. This will be confirmed by February 1st. 

Web Site Presence 

• Opportunity to place a banner ad on homepage of the Riverfest web site highlighting 
partnership. 

• Link to sponsor web site from sponsorship page or event listing 
• Weblink in event description on web site 
• Editorial information about sponsor on sponsorship web page 

 
Signage & Print Materials 

• Company Name/logo in Riverfest Guide (distribution 150,000) 
• Feature article in an issue of Festivities noting sponsor role in Riverfest and information 

about company. (Circulation 4,000) 
• Identification in all print materials related specifically to sponsor event. 

 
Media 

• Inclusion of company name in all event press releases recognizing major Riverfest 
sponsors 

• Name/logo included in official radio and television promotional campaign 
 

Licensing  

• Authorization to use Riverfest poster artwork and tag line on sponsor product 
advertisements, web site, merchandise and other marketing materials using WFI identity 
standards. WFI approval of the art and product will be required. 
 

Public Recognition 

• Public address announcements throughout the Festival. 
 

Hospitality 

• Priority placement in Riverfest Sundown Parade 
• 6 Invitations (for 4 guests each) to the WFI Sponsor Recognition Party. Additional guest 

tickets may be purchased at $25 each. 
• Fifteen (15) Riverfest cloisonné logo lapel pins or twenty-one (21) Riverfest buttons. 
• 20% discount for all employees on Festival merchandise purchased prior to the Festival. 
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• Framed and signed Riverfest poster. 
• An official 2011 sponsor recognition plaque. 
• 5 VIP parking passes good for all nine days 

 
Sponsor Obligations: 

• Utilize existing marketing mechanisms to promote and market Riverfest and role in the 
Festival. 

• Assign liaison to work with WFI in fulfillment of sponsor privileges and obligations. 
• Purchase Riverfest buttons to be given or re-sold to customers, vendors, employees or a 

charitable organization for use by their clients. Suggested amount to be no less than 1% 
of sponsorship investment. 
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         Agenda Item No.  III-3 
     

 
City of Wichita 

City Council Meeting 
December 14, 2010 

 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Ordinance appropriating the 2011 budget; ratifying the payment of claims against the 

2010 budget 
 
INITIATED BY: Department of Finance      
 
AGENDA:  New Business 
 
 
Recommendation:  Approve the Ordinance. 
 
Background:  Each year the City Council must appropriate and approve the spending of the next year’s budget 
according to the approved budget and also authorize, approve and ratify the payments which have occurred 
against the current year budget. 
 
Analysis:  Kansas law requires the amounts established in the 2011 Adopted Budget be appropriated, 
authorizing the payment of all claims and charges. Payments of claims and charges against each fund shall all be 
made by a combination of checks and warrants, drawn by the Director of Finance and counter-signed by the 
City Manager and Treasurer as provided by law.  
 
The payment of all claims and charges against respective accounts and funds provided in the budget for the year 
2010 are also required to be authorized, ratified and approved.  
 
The legal requirements can be met by passage of the presented ordinance. 
  
Financial Considerations:  None. 
 
Goal Impact:  The Internal Perspective is advanced by complying with state statutes and providing information 
to the Citizens of Wichita. 
 
Legal Considerations:  The Ordinance has been approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council approve the passage of the Ordinance. 
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Published in the Wichita Eagle 

 
 

ORDINANCE NO. __________                
 

 AN ORDINANCE APPROPRIATING THE AMOUNTS SET UP IN EACH FUND IN 
THE BUDGET; PROVIDING FOR THE PAYMENT OF ALL CLAIMS AND CHARGES 
AGAINST THE ACCOUNTS PROVIDED FOR THEREIN; AND APPROVING AND 
RATIFYING THE PAYMENT OF ALL CLAIMS AGAINST THE ACCOUNTS. 

 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 

 
 SECTION 1.  That there is hereby appropriated the amounts set up in each fund in 
the budget for the fiscal year 2011 for the payment of all claims and charges against each fund. 
Payments of all claims and charges against each fund shall be made by combination of checks 
and warrants, drawn by the Director of Finance and counter-signed by the City Manager and 
Treasurer as provided by law, provided, however, that such officers shall at all times comply 
with the provisions of the Budget Law and the Cash Basis Law of the State of Kansas. 
 
 SECTION 2.  That the payment of all claims and charges against the respective 
accounts and funds provided in the budget for the year 2010 are hereby authorized, ratified and 
approved. 
 
 SECTION 3.  It is hereby attested that in order to maintain the public services 
essential for the citizens of this city in the budget year 2011, it will be necessary to utilize 
property tax revenue in an amount exceeding the revenues expended in the budget year 2010.  
The estimated amount of increased property tax revenue is $2,242,590. 
 
 SECTION 4.  This Ordinance shall take effect and be in force from and after its 
passage and publication once in the official city paper. 
 
 PASSED by the Governing Body of the City of Wichita, Kansas, this            day of 
December, 2010. 
 
         
         
    Carl Brewer, Mayor 
ATTEST: (SEAL)  
 
 
     
Karen Sublett, City Clerk 
 
Approved as to Form: 
 
 
     
Gary Rebenstorf,  
City Attorney and Director of Law  
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     Agenda Item No. III-4 
      

 
City of Wichita 

City Council Meeting 
 December 14, 2010 

    
 
TO:   Mayor and City Council 
 
SUBJECT:  Ordinance Amendment repealing permit procedure currently allowing Charitable 

Solicitation Events upon public roadways, Section 11.44.050 (All Districts) 
 
INITIATED BY: Wichita Police Department  
 
AGENDA:  New Business 
____________________________________________________________________________________  
 
Recommendation:  Approve first reading of the ordinance. 
 
Background:  In 1995, the Kansas legislature amended K.S.A. 8-1538 which prohibits any person from 
standing on a highway for purpose of soliciting business, employment or contributions from the occupant 
of any vehicle.  The amendment provided an exception to this prohibition, allowing the solicitation of 
contributions if a person or organization first obtains a permit allowing the activity from local authorities.  
In 2000, the City of Wichita revised the local ordinance to create a permit process for such solicitation by 
charitable organizations pursuant to guidelines established and maintained by the City Manager.  The 
guidelines require a license fee ($30.00 with two weeks notice, $60.00 with less than two weeks notice) 
and limits the frequency, duration and location of charitable solicitation events.   Each organization is 
allowed no more than two events per year and an individual event is limited to three consecutive days.  
The guidelines further provide a list of 42 intersections within the City were solicitation events are 
allowed to take place. 
 
Since the inception of the permit process, the safety of persons conducting these solicitation events and 
the traffic hazards it creates have become a growing concern.  The number of licenses for solicitation 
events has steadily increased, with 23 licenses granted in 2010.  During the same time, many of the 
approved intersections have been enlarged, resulting in increased traffic flow.  Complaints from citizens 
have also increased, expressing concern about traffic and pedestrian safety, as well as the conduct of those 
soliciting donations.  Because the solicitation events are governed by the City Manager’s guidelines rather 
than by ordinance, the police have limited means to enforce safety measures and ensure appropriate 
behavior on the part of the solicitors.    
 
Analysis:  Non-profit organizations are a vital part of any successful community and fundraising is a 
necessary activity for most of these organizations.  In the past ten years, licenses to solicit donations in 
Wichita roadways have been granted to 38 organizations of which 23 were local.  However, other avenues 
exist for the solicitation of donations that do not impact public safety.  It is the genuine concern regarding 
the safety of both those conducting the solicitations and the driving public that has led to this 
recommendation to ban the practice of solicitation of contributions in a roadway.   
 
Financial Considerations:  If permits allowing charitable solicitations in public roadways are eliminated, 
it will result in the loss of the revenues generated by those license fees.     
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Goal Impact:  Enhance the Safe and Secure Community by eliminating the pubic safety risks involved in 
the solicitation of charitable contributions by persons in public roadways.    
 
Legal Considerations:  The amendment has been prepared and approved as to form by the Law 
Department.   
 
Recommendations/Actions:  It is recommended that the City Council approve first reading of the 
ordinance. 
 
Attachments:  Copy of the proposed new ordinance. 
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OCA #083303 First Published in The Wichita Eagle on ______________ 

         11/30/10 
 

ORDINANCE NO._________ 
 

AN ORDINANCE AMENDING SECTION 11.44.050 OF THE CODE OF THE 
CITY OF WICHITA, KANSAS, PERTAINING TO THE PROHIBITION 
AGAINST SOLICITATION OF RIDES, BUSINESS OR CONTRIBUTIONS 
ON A ROADWAY, AND THE EXCEPTIONS THERETO; AND REPEALING 
THE ORIGINAL OF SAID SECTION. 
 

 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

 SECTION 1.  Section 11.44.050 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:  “Soliciting rides, business or contributions prohibited--

Exceptions.  

 (a)   No person shall stand in or in proximity to a roadway for the purpose of soliciting a 

ride from the driver or occupant of any vehicle. 

 (b)   No person shall stand on a street or highway for the purpose of soliciting 

employment, business or contributions from an occupant of any vehicle.   

 (c)   No person shall stand on or in proximity to a street or highway for the purpose of 

soliciting the watching or guarding of any vehicle while parked or about to be parked on a street 

or highway. 

 SECTION 2.  The original of Section 11.44.050 of the Code of the City of Wichita, 

Kansas, is hereby repealed. 

 SECTION 3.  This ordinance shall be included in the Code of the City of Wichita,  

Kansas, and shall be effective upon its passage and publication once in the official city paper.  
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 PASSED by the governing body of the City of Wichita, Kansas, this ________ day of  

_________________,  2010. 

 
      __________________________________________ 
      Carl Brewer, Mayor 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
Approved as to Form: 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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OCA #083303           First Published in The Wichita Eagle on ______________ 

DELINEATED         11/03/10 
 

ORDINANCE NO._________ 
 

AN ORDINANCE AMENDING SECTION 11.44.050 OF THE CODE OF THE 
CITY OF WICHITA, KANSAS, PERTAINING TO THE PROHIBITION 
AGAINST SOLICITATION OF RIDES, BUSINESS OR CONTRIBUTIONS 
ON A ROADWAY, AND THE EXCEPTIONS THERETO; AND REPEALING 
THE ORIGINAL OF SAID SECTION. 
 

 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

 SECTION 1.  Section 11.44.050 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:  “Soliciting rides, business or contributions prohibited--

Exceptions.  

 (a)   No person shall stand in or in proximity to a roadway for the purpose of soliciting a 

ride from the driver or occupant of any vehicle. 

 (b)   No person shall stand on a street or highway for the purpose of soliciting 

employment, business or contributions from an occupant of any vehicle.   

 (c)   No person shall stand on or in proximity to a street or highway for the purpose of 

soliciting the watching or guarding of any vehicle while parked or about to be parked on a street 

or highway. 

 (d)   The soliciting of contributions under subsection (b) of this section by a charitable 

organization shall not be prohibited if a license has first been obtained from the city which 

authorizes such soliciting, and the soliciting is conducted in accordance to all terms and 

conditions of such license. The city manager shall establish and maintain guidelines for the 
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issuance of such licenses. A license to solicit charitable contributions shall be obtained by 

making application to the city treasurer's office on a form designated for such purpose.   

 SECTION 2.  The original of Section 11.44.050 of the Code of the City of Wichita, 

Kansas, is hereby repealed. 

 SECTION 3.  This ordinance shall be included in the Code of the City of Wichita,  

Kansas, and shall be effective upon its passage and publication once in the official city paper.  

 PASSED by the governing body of the City of Wichita, Kansas, this ________ day of  

_________________,  2010. 

 
      __________________________________________ 
      Carl Brewer, Mayor 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
Approved as to Form: 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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  Agenda Item No. III-5  
 
 

City of Wichita 
City Council Meeting 

December 14, 2010 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   Wichita Employees’ Retirement System 

Proposed Revisions of City Code Sections 2.28.090 and 2.28.400, and Repealing 
the originals of said sections 

 
INITIATED BY:  Department of Finance  
 
AGENDA:   New Business 
 
 
Recommendation:  Approve first reading of the Ordinance. 
 
Background:  Ice Miller, the Wichita Employees’ Retirement System’s outside legal counsel, advised the 
City Attorney and the Board of Trustees that it would be prudent for the System to file for an updated 
determination letter with the Internal Revenue Service (IRS) to ensure the continuation of the System’s 
current tax treatment.  On June 9, 2009, the City Council approved changes to various sections of the City 
Code to comply with recent updates made to the Internal Revenue Code and to prepare for filing and 
qualifying for an updated determination letter.  The last favorable IRS determination letter received by the 
Retirement System is dated April 19, 2001.  
 
City Code Section 2.28.090 provides investment authority for the assets of the System.  The Joint 
Investment Committee (JIC) is charged with the duty of investing all assets of the Joint Fund.  In 2010, 
the JIC conducted an asset allocation and asset liability study with the System’s investment consultant, 
Callan Associates, Inc.  Over a period of several months, the consultant reviewed the System’s current 
assets and liabilities, provided educational sessions on various types of investments, and reviewed several 
asset allocation mixes that are modeled to generate an expected rate of return of at least 7.75%, the 
System’s actuarial rate of return. 
  
Analysis:    In 2009, Ice Miller submitted Chapter 2.28 of the City Code, to the IRS with an application 
for an updated determination letter.  In June 2010, Ice Miller provided the Board additional required 
amendments to the Internal Revenue Code (IRC), Section 415, to be in compliance with the Worker, 
Retiree and Employer Recovery Act of 2008.  Accordingly, Section 2.28.400 of the City Code related to 
these plan provisions has been revised in order for the System to further comply with IRC provisions and 
qualify for a favorable determination letter. 
 
As a result of the asset allocation and asset liability study conducted by Callan, the JIC and the 
Retirement Board made the following changes to the Fund’s asset allocation policy to:   
 

1) Decrease the exposure to domestic equities from 47% to 40%; 
2) Increase the exposure to international equities from 20% to 22%; 
3) Decrease the exposure to fixed income from 28% to 25% (includes a new 3% exposure to 

Treasury Inflation Protected Securities (TIPS)); 
4) Add a 3% allocation to commodities; 
5) Increase exposure to alternative investments from 5% to 10%; comprised of the existing 5% 

allocation to real estate and the addition of a 5% allocation to timber. 
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This revised asset allocation mix has the potential to provide increased diversification and returns over the 
long-term, with a slightly decreased amount of risk. 
 
To implement these changes, the Retirement Board is recommending revisions to the Investment 
Authority section of the City Code to: 
 

1) Increase the permitted exposure to international investments from 25% to 35% (includes equities 
and fixed income); 

2) Although investments in timber are not prohibited, since it is a new alternative investment asset 
class, language has been inserted to: 

a. Cap the exposure to 10%, which is consistent with the current caps for other permitted 
alternative investments (i.e. real estate and private equity)); 

b. Require that any investment in timber be made via the purchase of a commingled fund. 
 
The proposed revisions to Sections 2.28.090 and 2.28.400 of the City Code were unanimously approved 
by the Board of Trustees at their meeting on October 20, 2010. 
 
Financial Considerations:  An updated favorable determination letter and the continuation of the tax-
exempt status of the Retirement System are dependent upon the revisions to Section 2.28.400 of the City 
Code. 
 
Goal Impact:  The City of Wichita, by offering this Retirement System, impacts the Internal Perspective 
goal by increasing employee motivation and satisfaction.   
 
Legal Considerations:  The Law Department has approved the proposed Ordinance as to form. 
 
Recommendation/Actions:  It is recommended that the City Council approve the first reading of the 
Ordinance revising City Code Sections 2.28.090 and 2.28.400, and repealing the originals of said 
sections.  
 
Attachments:   Ordinance amending Sections 2.28.090 and 2.28.400, and repealing the originals of said 
 sections of the City Code. 
 Delineated version of the Ordinance. 
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(Published in The Wichita Eagle on     ) 
 

ORDINANCE NO. 
 
AN ORDINANCE AMENDING SECTIONS 2.28.090 and 2.28.400, 
OF THE CODE OF THE CITY OF WICHITA, KANSAS, 
PERTAINING TO ADMINISTRATION OF THE WICHITA 
EMPLOYEES’ RETIREMENT SYSTEM, AND REPEALING THE 
ORIGINALS OF SAID SECTIONS OF THE CODE OF THE CITY 
OF WICHITA. 

 
 WHEREAS, the City’s Pension Office is in the process of seeking updated determination 

letters from the Internal Revenue Service on the tax qualification of the benefit plans comprising 

the Wichita Employees’ Retirement System; and, 

 WHEREAS, the Internal Revenue Service, as a condition of granting favorable 

determination letters, now requires that the plan provisions be amended to refer to specific 

mortality data for specific periods in connection with application of the Internal Revenue Code 

Section 415 limits, which changes have been approved and recommended by the Board of 

Trustees of the Wichita Employees’ Retirement System; and 

 WHEREAS, the Board of Trustees of the Wichita Employees’ Retirement System also 

seeks a revision to its investment authority to specifically authorize investments of up to ten 

percent of the Plan funds in commingled fund vehicles for investments in timber and managed 

timberlands, and to increase the maximum allocation to foreign securities investments from 

twenty-five to thirty-five percent;  

  NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF 

THE CITY OF WICHITA, KANSAS: 

 SECTION 1.  Section 2.28.090 of the Code of the City of Wichita, Kansas is amended to 

read as follows: 
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Section 2.28.090 Investment Authority. 

(a) Except as provided in subsection (c), the board shall invest and reinvest 

any portion of the fund not needed for immediate benefit payments 

through a unitized joint investment fund comprised of assets of the 

Wichita employees' and police and fire retirement systems. The joint 

investment fund shall be invested by an investment committee comprised 

of members from both boards and a city manager's designee. The 

executive secretary shall be an ex officio, non-voting member of the 

investment committee. To achieve the investment objective which is to 

make the moneys as productive as possible, certain standards and 

limitations (based on cost at time of purchase) are set forth in this section 

as follows: 

(1) In investing and reinvesting moneys in the fund and in acquiring, 

retaining, managing and disposing of investments of the fund there 

shall be exercised the judgment and care under the circumstances 

then prevailing which people of prudence, discretion and 

intelligence exercise in the management of their own affairs, not in 

regard to speculation, but in regard to the permanent disposition of 

their funds, considering the probable income as well as the 

probable safety of their capital. Within the limitations of the 

foregoing standard and subject to the following requirements, there 

may be acquired, retained, managed and disposed of as 

investments of the fund every kind of investment which people of 
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prudence, discretion and intelligence acquire, retain, manage and 

dispose of for their own account; 

(2) The proportion of the funds invested in corporate, preferred and 

common stocks shall not exceed seventy percent; 

(3) The proportion of the fund invested in securities of a corporation 

organized under the laws of a country other than the United States 

of America and securities issued by a foreign country or political 

subdivision thereof shall not exceed a total of thirty-five percent; 

(4) Investments managed by in-house staff will be restricted to high-

grade marketable fixed income securities; 

(5) Investments may be made in any pooled arrangement such as a 

mutual fund, separate account, or commingled fund operated by a 

qualified investment counselor, an insurance company or a bank; 

(6) Other investments separately managed by a qualified investment 

counselor, an insurance company or a bank, who represent that 

they act as a fiduciary, will be handled similarly to most other 

clients of the managing firm, except for holdings of money market 

instruments or their equivalent; 

(7) The board shall impose whatever limitations are deemed 

appropriate under its investment policy statement. 

(b) Nothing in this chapter, however, shall be construed so as to give the 

board at any time authority to invest directly or indirectly in any: 
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(1) Real estate, except in pooled arrangement such as a mutual 

fund, separate account or commingled fund operated by a 

qualified investment counselor or an insurance company. 

The amount of such investments shall not exceed ten 

percent (10%) of the Fund; 

(2) Private equity; except in a commingled fund-of-funds 

vehicle operated by a registered advisor or a bank.  The 

amount of such investment shall not exceed ten percent 

(10%) of the Fund; 

(3) Timber; except in a commingled fund vehicle operated by a 

registered investment advisor or a bank.  The amount of 

such investment shall not exceed ten percent (10%) of the 

Fund; 

(4) Mortgages secured by real estate, except insured mortgages 

under Titles 203, 207, 220 and 221 of the Federal Housing 

Act; 

(5) Oil and gas leases or royalties; or 

(6) Commodities (including but not limited to wheat, gold or 

gasoline, or financial futures); provided, however, that the 

restriction on investment contained in this paragraph shall 

not apply to funds which are invested in a mutual fund, 

separate account or commingled fund operated by a 

registered investment advisor or insurance company. 
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(c) The board shall not be responsible for investing or reinvesting any portion 

of an employee's vested account for which an employee has assumed self-

direction responsibility of the investing and reinvesting of such an 

employees' vested account as provided for in Section 2.28.060 of this 

chapter. 

SECTION 2.  Section 2.28.400 of the Code of the City of Wichita, Kansas is  

amended to read as follows: 

Section 2.28.400 Compliance with Code Section 415 Limitations on 

Contributions and Benefits. 

(a) Notwithstanding any other provisions of the retirement system to the 

contrary, the member contributions paid to and retirement benefits paid 

from the plan shall be limited to such extent as may be necessary to 

conform to the requirements of Section 415 of the Internal Revenue Code 

for a qualified pension plan.  

(b) Participation in Other Qualified Plans:  Aggregation of Limits. 

(1) The 415(b) limit with respect to any member who at any time has 

been a member in any other defined benefit plan as defined in 

Section 414(j) of the Internal Revenue Code maintained by the 

member’s employer in this plan shall apply as if the total benefits 

payable under all such defined benefit plans in which the member 

has been a member were payable from one (1) plan. 

(2) The 415(c) limit with respect to any member who at any time has 

been a member in any other defined contribution plan as defined in 
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Section 414(i) of the Internal Revenue Code maintained by the 

member’s employer in this plan shall apply as if the total annual 

additions under all such defined contributions plans in which the 

member has been a member were payable from one (1) plan. 

(c) Basic 415(b) Limitation. 

(1) Before January 1, 1995, a member may not receive an annual 

benefit that exceeds the limits specified in Section 415(b) of the 

Internal Revenue Code, subject to the applicable adjustments in 

that section.  On and after January 1, 1995, a member may not 

receive an annual benefit that exceeds the dollar amount specified 

in Section 415(b)(1)(A) of the Internal Revenue Code, subject to 

the applicable adjustments in Section 415(b) of the Internal 

Revenue Code and subject to any additional limits that may be 

specified in the retirement system.  In no event shall a member’s 

benefit payable under the plan in any limitation year be greater 

than the limit applicable at the annuity starting date, as increased in 

subsequent years pursuant to Section 415(d) of the Internal 

Revenue Code and the regulations thereunder. 

(2) For purposes of Section 415(b) of the Internal Revenue Code, the 

“annual benefit” means a benefit payable annually in the form of a 

straight life annuity (with no ancillary benefits) without regard to 

the benefit attributable to after-tax employee contributions (except 

pursuant to Section 415(n) of the Internal Revenue Code) and to 
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rollover contributions (as defined in Section 415(b)(2)(A) of the 

Internal Revenue Code).  The “benefit attributable” shall be 

determined in accordance with Treasury Regulations. 

(d) Adjustments to Basic 415(b) Limitation for Form of Benefit. 

If the benefit under the plan is other than the form specified in subsection 

(c)(2), then the benefit shall be adjusted so that it is the equivalent of the 

annual benefit, using factors prescribed in Treasury Regulations. 

(1) If the form of benefit without regard to the automatic benefit 

increase feature is not a straight life annuity or a qualified joint and 

survivor annuity, then the preceding sentence is applied by either 

reducing the Section 415(b) of the Internal Revenue Code limit 

applicable at the annuity starting date or adjusting the form of 

benefit to an actuarially equivalent amount [determined using the 

assumptions specified in Treasury Regulation Section 1.415(b)-

1(c)(2)(ii)] that takes into account the additional benefits under the 

form of benefit as follows: 

(2) For a benefit paid in a form to which Section 417(e)(3) of the 

Internal Revenue Code does not apply [a monthly benefit], the 

actuarially equivalent straight life annuity benefit that is the greater 

of (or the reduced Limit applicable at the annuity starting date 

which is the “lesser of” when adjusted in accordance with the 

following assumptions): 

(A) The annual amount of the straight life annuity (if any) 
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payable to the member under the plan commencing at the 

same annuity starting date as the form of benefit to the 

member, or 

(B) The annual amount of the straight life annuity commencing 

at the same annuity starting date that has the same actuarial 

present value as the form of benefit payable to the member, 

computed using a 5% interest assumption (or the applicable 

statutory interest assumption) and (i) for years prior to 

January 1, 2009, the applicable mortality tables described 

in Treasury Regulation Section 1.417(e)-1(d)(2) (Revenue 

Ruling 2001-62 or any subsequent Revenue Ruling 

modifying the applicable provisions of Revenue Ruling 

2001-62), and (ii) for years after December 31, 2008, the 

applicable mortality tables described in Section 

417(e)(3)(B) of the Internal Revenue Code (Notice 2008-85 

or any subsequent Internal Revenue Service guidance 

implementing Section 417(e)(3)(B) of the Internal Revenue 

Code); or 

(3) For a benefit paid in a form to which Section 417(e)(3) of the 

Internal Revenue Code applies [a lump sum benefit], the 

actuarially equivalent straight life annuity benefit that is the 

greatest of (or the reduced Section 415(b) of the Internal Revenue 

Code limit applicable at the annuity starting which is the “least of” 
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when adjusted in accordance with the following assumptions): 

(A) The annual amount of the straight life annuity commencing 

at the annuity starting date that has the same actuarial 

present value as the particular form of benefit payable, 

computed using the interest rate and mortality table, or 

tabular factor, specified in the plan for actuarial experience; 

(B) The annual amount of the straight life annuity commencing 

at the annuity starting date that has the same actuarial 

present value as the particular form of benefit payable, 

computed using a 5.5 percent interest assumption (or the 

applicable statutory interest assumption) and (i) for years 

prior to January 1, 2009, the applicable mortality table for 

the distribution under Treasury Regulation Section 

1.417(e)-1(d)(2) (the mortality table specified in Revenue 

Ruling 2001-62 or any subsequent Revenue Ruling 

modifying the applicable provisions of Revenue Ruling 

2001-62), and (ii) for years after December 31, 2008, the 

applicable mortality tables described in Section 

417(e)(3)(B) of the Internal Revenue Code (Notice 2008-85 

or any subsequent Internal Revenue Service guidance 

implementing Section 417(e)(3)(B) of the Internal Revenue 

Code); or  

(C) The annual amount of the straight life annuity commencing 
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at the annuity starting date that has the same actuarial 

present value as the particular form of benefit payable 

(computed using the applicable interest rate for the 

distribution under Treasury Regulation Section 1.417(e)-

1(d)(3) (the 30-year Treasury rate (prior to January 1, 2007, 

using the rate in effect for the month prior to retirement, 

and on and after January 1, 2007, using the rate in effect for 

the first day of the plan year with a one-year stabilization 

period)) and (i) for years prior to January 1, 2009. the 

applicable mortality rate for the distribution under Treasury 

Regulation Section 1.417(e)-1(d)(2) (the mortality table 

specified in Revenue Ruling 2001-62 or any subsequent 

Revenue Ruling modifying the applicable provisions of 

Revenue Ruling 2001-62), and (ii) for years after 

December 31, 2008, the applicable mortality tables 

described in Section 417(e)(3)(B) of the Internal Revenue 

Code (Notice 2008-85 or any subsequent Internal Revenue 

guidance implementing Section 417(e)(3)(B) of the Internal 

Revenue Code), divided by 1.05. 

(e) Benefits Not Taken into Account for 415(b) Limitation. 

For purposes of this section, the following benefits shall not be taken into 

account in applying these limits: 

(1) Any ancillary benefit which is not directly related to retirement 
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income benefits; 

(2) That portion of any joint and survivor annuity that constitutes a 

qualified joint and survivor annuity; 

(3) Any other benefit not required under Section 415(b)(2) of the 

Internal Revenue Code and Treasury Regulations thereunder to be 

taken into account for purposes of the limitation of Section 

415(b)(1) of the Internal Revenue Code. 

(f) Other Adjustments in 415(b) Limitation. 

(1) In the event that the member’s retirement benefits become payable 

before age sixty-two (62), the limit prescribed by this section shall 

be reduced in accordance with Treasury Regulations pursuant to 

the provisions of Section 415(b) of the Internal Revenue Code, so 

that such limit (as so reduced) equals an annual straight life benefit 

(when such retirement income benefit begins) which is equivalent 

to a one hundred sixty thousand dollar ($160,000) (as adjusted) 

annual benefit beginning at age sixty-two (62). 

(2) In the event the member’s benefit is based on at least fifteen (15) 

years of service as a full-time employee of any police or fire 

department or on fifteen (15) years of military service, the 

adjustments provided in (1) above shall not apply. 

(3) The reductions provided for in (1) above shall not be applicable to 

pre-retirement disability benefits or pre-retirement death benefits. 

(g) Less than Ten (10) Years of Service Adjustment for 415(b) Limitations. 
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The maximum retirement benefits payable to any member who has 

completed less than ten (10) years of service shall be the amount 

determined under subsection (c) multiplied by a fraction, the numerator of 

which is the number of the member’s years of service and the denominator 

of which is ten (10).  The reduction provided by this subsection cannot 

reduce the maximum benefit below 10%.  The reduction provided for in 

this subsection shall not be applicable to pre-retirement disability benefits 

or pre-retirement death benefits. 

(h) Ten Thousand Dollar ($10,000) Limit. 

Notwithstanding the foregoing, the retirement benefit payable with respect 

to a member shall be deemed not to exceed the 415 limit if the benefits 

payable, with respect to such member under this plan and under all other 

qualified defined benefit pension plans to which the member’s employer 

contributes, do not exceed ten thousand dollars ($10,000) for the 

applicable limitation year and for any prior limitation year and the 

employer has not at any time maintained a qualified defined contribution 

plan in which the member participated. 

(i) Effect of COLA without a Lump Sum Component on 415(b) Testing. 

Effective on and after January 1, 2009, for purposes of applying the limits 

under Section 415(b) of the Internal Revenue Code (“the Limit”) to a 

member with no lump sum benefit, the following will apply: 

(1) a member’s applicable Limit will be applied to the member’s 

annual benefit in the member’s first limitation year without regard 
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to any cost of living adjustments under 2.28.160; 

(2) to the extent that the member’s annual benefit equals or exceeds 

the Limit, the member will no longer be eligible for cost of living 

increases until such time as the benefit plus the accumulated 

increases are less than the Limit; and 

(3) thereafter, in any subsequent limitation year, a member’s annual 

benefit, including any cost of living increases under 2.28.160, shall 

be tested under the then applicable benefit Limit including any 

adjustment to the Section 415(b)(1)(A) of the Internal Revenue 

Code dollar limit under Section 415(d) of the Internal Revenue 

Code, and the regulations thereunder. 

(j) Effect of COLA with a Lump Sum Component on 415(b) Testing. 

On and after January 1, 2009, with respect to a member who receives a 

portion of the member’s annual benefit in a lump sum, a member’s 

applicable Limit will be applied taking into consideration cost of living 

increases as required by Section 415(b) of the Internal Revenue Code and 

applicable Treasury Regulations. 

(k) Section 415(c) Limitations on Contributions and Other Additions. 

After-tax member contributions or other annual additions with respect to a 

member may not exceed the lesser of $40,000 (as adjusted pursuant to 

Section 415(d) of the Internal Revenue Code) or 100% of the member’s 

compensation. 

(1) Annual additions are defined to mean the sum (for any year) of 

83



employer contributions to a defined contribution plan, member 

contributions, and forfeitures credited to a member’s individual 

account.  Member contributions are determined without regard to 

rollover contributions and to picked-up employee contributions 

that are paid to a defined benefit plan. 

 (2) For purposes of applying Section 415(c) of the Internal Revenue 

Code and for no other purpose, the definition of compensation 

where applicable will be compensation actually paid or made 

available during a limitation year, except as noted below and as 

permitted by Treasury Regulation Section 1.415(c)-2, or successor 

regulation; provided, however, that member contributions picked 

up under Section 414(h) of the Internal Revenue Code shall not be 

treated as compensation. 

(3) Compensation will be defined as wages within the meaning of 

Section 3401(a) of the Internal Revenue Code and all other 

payments of compensation to an employee by an employer for 

which the employer is required to furnish the employee a written 

statement under Sections 6041(d), 6051(a)(3) and 6052 of the 

Internal Revenue Code and will be determined without regard to 

any rules under Section 3401(a) of the Internal Revenue Code that 

limit the remuneration included in wages based on the nature or 

location of the employment or the services performed (such as the 

exception for agricultural labor in Section 3401(a)(2) of the 
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Internal Revenue Code). 

(A) However, for limitation years beginning after December 

31, 1997, compensation will also include amounts that 

would otherwise be included in compensation but for an 

election under Section 125(a), 402(e)(3), 402(h)(1)(B), 

402(k), or 457(b) of the Internal Revenue Code.  For 

limitation years beginning after December 31, 2000, 

compensation shall also include any elective amounts that 

are not includible in the gross income of the member by 

reason of Section 132(f)(4) of the Internal Revenue Code. 

(B) For limitation years beginning on and after January 1, 

2009, compensation for the limitation year shall also 

include compensation paid by the later of 2½ months after 

a member’s severance from employment or the end of the 

limitation year that includes the date of the member’s 

severance from employment if: 

(I) the payment is regular compensation for services 

during the member’s regular working hours, or 

compensation for services outside the member’s 

regular working hours (such as overtime or shift 

differential), commissions, bonuses or other similar 

payments, and, absent a severance from 

employment, the payments would have been paid to 
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the member while the member continued in 

employment with the employer; or 

(II) the payment is for unused accrued bona fide sick, 

vacation or other leave that the member would have 

been able to use if employment had continued; or 

(III) payments pursuant to a nonqualified unfunded 

deferred compensation plan, but only if the 

payments would have been paid to the member at 

the same time if the member had continued 

employment with the employer and only to the 

extent that the payment is includible in the 

member’s gross income. 

Any payments not described in paragraph (B) above are not considered 

compensation if paid after severance from employment, even if they are paid 

within 2½  months following severance from employment, except for payments to 

the member who does not currently perform services for the employer by reason 

of qualified military service (within the meaning of Section 414(u)(1) of the 

Internal Revenue Code) to the extent these payments do not exceed the amounts 

the member would have received if the member had continued to perform services 

for the employer rather than entering qualified military service. 

 

A member who is in qualified military service (within the meaning of Section 

414(u)(1) of the Internal Revenue Code) shall be treated as receiving 
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compensation from the employer during such period of qualified military service 

equal to (i) the compensation the member would have received during such period 

if the member were not in qualified military service, determined based on the rate 

of pay the member would have received from the employer but for the absence 

during the period of qualified military service, or (ii) if the compensation the 

member would have received during such period was not reasonably certain, the 

member’s average compensation from the employer during the twelve-month 

period immediately preceding the qualified military service (or, if shorter, the 

period of employment immediately preceding the qualified military service). 

(C) Back pay, within the meaning of Treasury Regulation 

Section 1.415(c)-2(g)(8), shall be treated as compensation 

for the limitation year to which the back pay relates to the 

extent the back pay represents wages and compensation 

that would otherwise be included under this definition. 

(4) For limitation years beginning on or after January 1, 2009, a 

member’s compensation for purposes of subsection (k) shall not 

exceed the annual limit under Section 401(a)(17) of the Internal 

Revenue Code. 

(l) Service Purchases under Section 415(n). 

Effective for permissive service credit contributions made in limitation 

years beginning after December 31, 1997, if a member makes one or more 

contributions to purchase permissive service credit under the plan, then the 

requirements of Section 415(n) of the Internal Revenue Code will be 
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treated as met only if: 

(1) the requirements of Section 415(b) of the Internal Revenue Code 

are met, determined by treating the accrued benefit derived from 

all such contributions as an annual benefit for purposes of Section 

415(b) of the Internal Revenue Code, or 

(2) the requirements of Section 415(c) of the Internal Revenue Code 

are met, determined by treating all such contributions as annual 

additions for purposes of Section 415(c) of the Internal Revenue 

Code. 

(3) For purposes of applying this section, the system will not fail to 

meet the reduced limit under Section 415(b)(2)(C) of the Internal 

Revenue Code solely by reason of this subparagraph and will not 

fail to meet the percentage limitation under Section 415(c)(1)(B) of 

the Internal Revenue Code solely by reason of this section. 

(4) For purposes of this section the term “permissive service credit” 

means service credit- 

(A) recognized by the system for purposes of calculating a 

member’s benefit under the system, 

(B) which such member has not received under the system, and 

(C) which such member may receive only by making a 

voluntary additional contribution, in an amount determined 

under the system, which does not exceed the amount 

necessary to fund the benefit attributable to such service 
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credit. 

Effective for permissive service credit contributions made in limitation years 

beginning after December 31, 1997, such term may include service credit for 

periods for which there is no performance of service, and, notwithstanding clause 

(B), may include service credited in order to provide an increased benefit for 

service credit which a member is receiving under the system. 

(5) The system will fail to meet the requirements of this section if- 

(A) more than five years of nonqualified service credit are 

taken into account for purposes of this subparagraph, or 

(B) any nonqualified service credit is taken into account under 

this paragraph before the member has at least five years of 

participation under the system. 

(6) For purposes of paragraph (5), effective for permissive service 

credit contributions made in limitation years beginning after 

December 31, 1997, the term “nonqualified service credit” means 

permissive service credit other than that allowed with respect to- 

(A) service (including parental, medical, sabbatical, and similar 

leave) as an employee of the Government of the United 

States, any State or political subdivision thereof, or any 

agency or instrumentality of any of the foregoing (other 

than military service or service for credit which was 

obtained as a result of a repayment described in Section 

415(k)(3) of the Internal Revenue Code), 
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(B) service (including parental, medical, sabbatical, and similar 

leave) as an employee (other than as an employee described 

in clause (A)) of an education organization described in 

Section 170(b)(1)(A)(ii) of the Internal Revenue Code 

which is a public, private, or sectarian school which 

provides elementary or secondary education (through grade 

12), or a comparable level of education, as determined 

under the applicable law of the jurisdiction in which the 

service was performed. 

(C) service as an employee of an association of employees who 

are described in clause (A), or 

(D) military service (other than qualified military service under 

Section 414(u) of the Internal Revenue Code) recognized 

by the system. 

In the case of service described in clause (A), (B), or (C), such service will be 

nonqualified service if recognition of such service would cause a member to 

receive a retirement benefit for the same service under more than one plan. 

(7) In the case of a trustee-to-trustee transfer after December 31, 2001, 

to which Section 403(b)(13)(A) of the Internal Revenue Code or 

Section 457(e)(17)(A) of the Internal Revenue Code applies 

(without regard to whether the transfer is made between plans 

maintained by the same employer)- 

(A) the limitations of paragraph (5) will not apply in 
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determining whether the transfer is for the purchase of 

permissive service credit, and 

(B) the distribution rules applicable under federal law to the 

system will apply to such amounts and any benefits 

attributable to such amounts. 

(8) For an eligible member, the limitation of Section 415(c)(1) of the 

Internal Revenue Code shall not be applied to reduce the amount 

of permissive service credit which may be purchased to an amount 

less than the amount which was allowed to be purchased under the 

terms of a Plan as in effect on August 5, 1997.  For purposes of 

this paragraph an eligible member is an individual who first 

became a member in the system before January 1, 1998. 

(m) Modification of Contributions for 415(c) and 415(n) Purposes. 

Notwithstanding any other provision of law to the contrary, the system 

may modify a request by a member to make a contribution to the system if 

the amount of the contribution would exceed the limits provided in 

Section 415 of the Internal Revenue Code by using the following methods: 

(1) If the law requires a lump sum payment for the purchase of service 

credit, the system may establish a periodic payment plan for the 

member to avoid a contribution in excess of the limits under 

Section 415(c) or 415(n) of the Internal Revenue Code. 

(2) If payment pursuant to subparagraph (1) will not avoid a 

contribution in excess of the limits imposed by Section 415(c) or 
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415(n) of the Internal Revenue Code, the system may either reduce 

the member’s contribution to an amount within the limits of those 

sections or refuse the member’s contribution. 

(n) Repayments of Cashouts. 

Any repayment of contributions (including interest thereon) to the plan 

with respect to an amount previously refunded upon a forfeiture of service 

credit under the plan or another governmental plan maintained by the 

retirement system shall not be taken into account for purposes of Section 

415 of the Internal Revenue Code, in accordance with applicable Treasury 

Regulations. 

(o) Reduction of Benefits Priority. 

Reduction of benefits and/or contributions to all plans, where required, 

shall be accomplished by first reducing the member’s benefit under any 

defined benefit plans in which the member participated, such reduction to 

be made first with respect to the plan in which the member most recently 

accrued benefits and thereafter in such priority as shall be determined by 

the plan and the plan administrator of such other plans, and next, by 

reducing or allocating excess forfeitures for defined contribution plans in 

which the member participated, such reduction to be made first with 

respect to the plan in which the member most recently accrued benefits 

and thereafter in such priority as shall be established by the plan and the 

plan administrator for such other plans provided, however, that necessary 

reductions may be made in a different manner and priority pursuant to the 
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agreement of the plan and the plan administrator of all other plans 

covering such member.  

SECTION 3.  The prior versions of Sections 2.28.090 and 2.28.400 of the Code of the 

City of Wichita, Kansas are hereby repealed. 

SECTION 4.  This ordinance shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective upon its passage and publication once in the official city paper. 

PASSED by the governing body of the City of Wichita, Kansas, this ______ day of 

_____________________, 2010. 

   
 Carl Brewer, Mayor 

 
ATTEST: 
 
  
Karen Sublett, City Clerk 
 
Approved as to Form: 
 
  
Gary E. Rebenstorf, Director of Law 
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(Published in The Wichita Eagle on     ) 
 

ORDINANCE NO. 
 
AN ORDINANCE AMENDING SECTIONS 2.28.090 and 2.28.400, 
OF THE CODE OF THE CITY OF WICHITA, KANSAS, 
PERTAINING TO ADMINISTRATION OF THE WICHITA 
EMPLOYEES’ RETIREMENT SYSTEM, AND REPEALING THE 
ORIGINALS OF SAID SECTIONS OF THE CODE OF THE CITY 
OF WICHITA. 

 
 WHEREAS, the City’s Pension Office is in the process of seeking updated determination 

letters from the Internal Revenue Service on the tax qualification of the benefit plans comprising 

the Wichita Employees’ Retirement System; and, 

 WHEREAS, the Internal Revenue Service, as a condition of granting favorable 

determination letters, now requires that the plan provisions be amended to refer to specific 

mortality data for specific periods in connection with application of the Internal Revenue Code 

Section 415 limits, which changes have been approved and recommended by the Board of 

Trustees of the Wichita Employees’ Retirement System; and 

 WHEREAS, the Board of Trustees of the Wichita Employees’ Retirement System also 

seeks a revision to its investment authority to specifically authorize investments of up to ten 

percent of the Plan funds in commingled fund vehicles for investments in timber and managed 

timberlands, and to increase the maximum allocation to foreign securities investments from 

twenty-five to thirty-five percent;  

  NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF 

THE CITY OF WICHITA, KANSAS: 

 SECTION 1.  Section 2.28.090 of the Code of the City of Wichita, Kansas is amended to 

read as follows: 
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Section 2.28.090 Investment Authority. 

(a) Except as provided in subsection (c), the board shall invest and reinvest 

any portion of the fund not needed for immediate benefit payments 

through a unitized joint investment fund comprised of assets of the 

Wichita employees' and police and fire retirement systems. The joint 

investment fund shall be invested by an investment committee comprised 

of members from both boards and a city manager's designee. The 

executive secretary shall be an ex officio, non-voting member of the 

investment committee. To achieve the investment objective which is to 

make the moneys as productive as possible, certain standards and 

limitations (based on cost at time of purchase) are set forth in this section 

as follows: 

(1) In investing and reinvesting moneys in the fund and in acquiring, 

retaining, managing and disposing of investments of the fund there 

shall be exercised the judgment and care under the circumstances 

then prevailing which people of prudence, discretion and 

intelligence exercise in the management of their own affairs, not in 

regard to speculation, but in regard to the permanent disposition of 

their funds, considering the probable income as well as the 

probable safety of their capital. Within the limitations of the 

foregoing standard and subject to the following requirements, there 

may be acquired, retained, managed and disposed of as 

investments of the fund every kind of investment which people of 
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prudence, discretion and intelligence acquire, retain, manage and 

dispose of for their own account; 

(2) The proportion of the funds invested in corporate, preferred and 

common stocks shall not exceed seventy percent; 

(3) The proportion of the fund invested in securities of a corporation 

organized under the laws of a country other than the United States 

of America and securities issued by a foreign country or political 

subdivision thereof shall not exceed a total of thirty-five percent; 

(4) Investments managed by in-house staff will be restricted to high-

grade marketable fixed income securities; 

(5) Investments may be made in any pooled arrangement such as a 

mutual fund, separate account, or commingled fund operated by a 

qualified investment counselor, an insurance company or a bank; 

(6) Other investments separately managed by a qualified investment 

counselor, an insurance company or a bank, who represent that 

they act as a fiduciary, will be handled similarly to most other 

clients of the managing firm, except for holdings of money market 

instruments or their equivalent; 

(7) The board shall impose whatever limitations are deemed 

appropriate under its investment policy statement. 

(b) Nothing in this chapter, however, shall be construed so as to give the 

board at any time authority to invest directly or indirectly in any: 
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(1) Real estate, except in pooled arrangement such as a mutual 

fund, separate account or commingled fund operated by a 

qualified investment counselor or an insurance company. 

The amount of such investments shall not exceed ten 

percent (10%) of the Fund; 

(2) Private equity; except in a commingled fund-of-funds 

vehicle operated by a registered advisor or a bank.  The 

amount of such investment shall not exceed ten percent 

(10%) of the Fund; 

(3) Timber; except in a commingled fund vehicle operated by a 

registered investment advisor or a bank.  The amount of 

such investment shall not exceed ten percent (10%) of the 

Fund; 

(4) Mortgages secured by real estate, except insured mortgages 

under Titles 203, 207, 220 and 221 of the Federal Housing 

Act; 

(5) Oil and gas leases or royalties; or 

(6) Commodities (including but not limited to wheat, gold or 

gasoline, or financial futures); provided, however, that the 

restriction on investment contained in this paragraph shall 

not apply to funds which are invested in a mutual fund, 

separate account or commingled fund operated by a 

registered investment advisor or insurance company. 
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(c) The board shall not be responsible for investing or reinvesting any portion 

of an employee's vested account for which an employee has assumed self-

direction responsibility of the investing and reinvesting of such an 

employees' vested account as provided for in Section 2.28.060 of this 

chapter. 

SECTION 2.  Section 2.28.400 of the Code of the City of Wichita, Kansas is  

amended to read as follows: 

Section 2.28.400 Compliance with Code Section 415 Limitations on 

Contributions and Benefits. 

(a) Notwithstanding any other provisions of the retirement system to the 

contrary, the member contributions paid to and retirement benefits paid 

from the plan shall be limited to such extent as may be necessary to 

conform to the requirements of Section 415 of the Internal Revenue Code 

for a qualified pension plan.  

(b) Participation in Other Qualified Plans:  Aggregation of Limits. 

(1) The 415(b) limit with respect to any member who at any time has 

been a member in any other defined benefit plan as defined in 

Section 414(j) of the Internal Revenue Code maintained by the 

member’s employer in this plan shall apply as if the total benefits 

payable under all such defined benefit plans in which the member 

has been a member were payable from one (1) plan. 

(2) The 415(c) limit with respect to any member who at any time has 

been a member in any other defined contribution plan as defined in 
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Section 414(i) of the Internal Revenue Code maintained by the 

member’s employer in this plan shall apply as if the total annual 

additions under all such defined contributions plans in which the 

member has been a member were payable from one (1) plan. 

(c) Basic 415(b) Limitation. 

(1) Before January 1, 1995, a member may not receive an annual 

benefit that exceeds the limits specified in Section 415(b) of the 

Internal Revenue Code, subject to the applicable adjustments in 

that section.  On and after January 1, 1995, a member may not 

receive an annual benefit that exceeds the dollar amount specified 

in Section 415(b)(1)(A) of the Internal Revenue Code, subject to 

the applicable adjustments in Section 415(b) of the Internal 

Revenue Code and subject to any additional limits that may be 

specified in the retirement system.  In no event shall a member’s 

benefit payable under the plan in any limitation year be greater 

than the limit applicable at the annuity starting date, as increased in 

subsequent years pursuant to Section 415(d) of the Internal 

Revenue Code and the regulations thereunder. 

(2) For purposes of Section 415(b) of the Internal Revenue Code, the 

“annual benefit” means a benefit payable annually in the form of a 

straight life annuity (with no ancillary benefits) without regard to 

the benefit attributable to after-tax employee contributions (except 

pursuant to Section 415(n) of the Internal Revenue Code) and to 
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rollover contributions (as defined in Section 415(b)(2)(A) of the 

Internal Revenue Code).  The “benefit attributable” shall be 

determined in accordance with Treasury Regulations. 

(d) Adjustments to Basic 415(b) Limitation for Form of Benefit. 

If the benefit under the plan is other than the form specified in subsection 

(c)(2), then the benefit shall be adjusted so that it is the equivalent of the 

annual benefit, using factors prescribed in Treasury Regulations. 

(1) If the form of benefit without regard to the automatic benefit 

increase feature is not a straight life annuity or a qualified joint and 

survivor annuity, then the preceding sentence is applied by either 

reducing the Section 415(b) of the Internal Revenue Code limit 

applicable at the annuity starting date or adjusting the form of 

benefit to an actuarially equivalent amount [determined using the 

assumptions specified in Treasury Regulation Section 1.415(b)-

1(c)(2)(ii)] that takes into account the additional benefits under the 

form of benefit as follows: 

(2) For a benefit paid in a form to which Section 417(e)(3) of the 

Internal Revenue Code does not apply [a monthly benefit], the 

actuarially equivalent straight life annuity benefit that is the greater 

of (or the reduced Limit applicable at the annuity starting date 

which is the “lesser of” when adjusted in accordance with the 

following assumptions): 

(A) The annual amount of the straight life annuity (if any) 
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payable to the member under the plan commencing at the 

same annuity starting date as the form of benefit to the 

member, or 

(B) The annual amount of the straight life annuity commencing 

at the same annuity starting date that has the same actuarial 

present value as the form of benefit payable to the member, 

computed using a 5% interest assumption (or the applicable 

statutory interest assumption) and (i) for years prior to 

January 1, 2009, the applicable mortality tables described 

in Treasury Regulation Section 1.417(e)-1(d)(2) (Revenue 

Ruling 2001-62 or any subsequent Revenue Ruling 

modifying the applicable provisions of Revenue Ruling 

2001-62), and (ii) for years after December 31, 2008, the 

applicable mortality tables described in Section 

417(e)(3)(B) of the Internal Revenue Code (Notice 2008-85 

or any subsequent Internal Revenue Service guidance 

implementing Section 417(e)(3)(B) of the Internal Revenue 

Code); or 

(3) For a benefit paid in a form to which Section 417(e)(3) of the 

Internal Revenue Code applies [a lump sum benefit], the 

actuarially equivalent straight life annuity benefit that is the 

greatest of (or the reduced Section 415(b) of the Internal Revenue 

Code limit applicable at the annuity starting which is the “least of” 
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when adjusted in accordance with the following assumptions): 

(A) The annual amount of the straight life annuity commencing 

at the annuity starting date that has the same actuarial 

present value as the particular form of benefit payable, 

computed using the interest rate and mortality table, or 

tabular factor, specified in the plan for actuarial experience; 

(B) The annual amount of the straight life annuity commencing 

at the annuity starting date that has the same actuarial 

present value as the particular form of benefit payable, 

computed using a 5.5 percent interest assumption (or the 

applicable statutory interest assumption) and (i) for years 

prior to January 1, 2009, the applicable mortality table for 

the distribution under Treasury Regulation Section 

1.417(e)-1(d)(2) (the mortality table specified in Revenue 

Ruling 2001-62 or any subsequent Revenue Ruling 

modifying the applicable provisions of Revenue Ruling 

2001-62), and (ii) for years after December 31, 2008, the 

applicable mortality tables described in Section 

417(e)(3)(B) of the Internal Revenue Code (Notice 2008-85 

or any subsequent Internal Revenue Service guidance 

implementing Section 417(e)(3)(B) of the Internal Revenue 

Code); or  

(C) The annual amount of the straight life annuity commencing 
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at the annuity starting date that has the same actuarial 

present value as the particular form of benefit payable 

(computed using the applicable interest rate for the 

distribution under Treasury Regulation Section 1.417(e)-

1(d)(3) (the 30-year Treasury rate (prior to January 1, 2007, 

using the rate in effect for the month prior to retirement, 

and on and after January 1, 2007, using the rate in effect for 

the first day of the plan year with a one-year stabilization 

period)) and (i) for years prior to January 1, 2009. the 

applicable mortality rate for the distribution under Treasury 

Regulation Section 1.417(e)-1(d)(2) (the mortality table 

specified in Revenue Ruling 2001-62 or any subsequent 

Revenue Ruling modifying the applicable provisions of 

Revenue Ruling 2001-62), and (ii) for years after 

December 31, 2008, the applicable mortality tables 

described in Section 417(e)(3)(B) of the Internal Revenue 

Code (Notice 2008-85 or any subsequent Internal Revenue 

guidance implementing Section 417(e)(3)(B) of the Internal 

Revenue Code), divided by 1.05. 

(e) Benefits Not Taken into Account for 415(b) Limitation. 

For purposes of this section, the following benefits shall not be taken into 

account in applying these limits: 

(1) Any ancillary benefit which is not directly related to retirement 
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income benefits; 

(2) That portion of any joint and survivor annuity that constitutes a 

qualified joint and survivor annuity; 

(3) Any other benefit not required under Section 415(b)(2) of the 

Internal Revenue Code and Treasury Regulations thereunder to be 

taken into account for purposes of the limitation of Section 

415(b)(1) of the Internal Revenue Code. 

(f) Other Adjustments in 415(b) Limitation. 

(1) In the event that the member’s retirement benefits become payable 

before age sixty-two (62), the limit prescribed by this section shall 

be reduced in accordance with Treasury Regulations pursuant to 

the provisions of Section 415(b) of the Internal Revenue Code, so 

that such limit (as so reduced) equals an annual straight life benefit 

(when such retirement income benefit begins) which is equivalent 

to a one hundred sixty thousand dollar ($160,000) (as adjusted) 

annual benefit beginning at age sixty-two (62). 

(2) In the event the member’s benefit is based on at least fifteen (15) 

years of service as a full-time employee of any police or fire 

department or on fifteen (15) years of military service, the 

adjustments provided in (1) above shall not apply. 

(3) The reductions provided for in (1) above shall not be applicable to 

pre-retirement disability benefits or pre-retirement death benefits. 

(g) Less than Ten (10) Years of Service Adjustment for 415(b) Limitations. 
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The maximum retirement benefits payable to any member who has 

completed less than ten (10) years of service shall be the amount 

determined under subsection (c) multiplied by a fraction, the numerator of 

which is the number of the member’s years of service and the denominator 

of which is ten (10).  The reduction provided by this subsection cannot 

reduce the maximum benefit below 10%.  The reduction provided for in 

this subsection shall not be applicable to pre-retirement disability benefits 

or pre-retirement death benefits. 

(h) Ten Thousand Dollar ($10,000) Limit. 

Notwithstanding the foregoing, the retirement benefit payable with respect 

to a member shall be deemed not to exceed the 415 limit if the benefits 

payable, with respect to such member under this plan and under all other 

qualified defined benefit pension plans to which the member’s employer 

contributes, do not exceed ten thousand dollars ($10,000) for the 

applicable limitation year and for any prior limitation year and the 

employer has not at any time maintained a qualified defined contribution 

plan in which the member participated. 

(i) Effect of COLA without a Lump Sum Component on 415(b) Testing. 

Effective on and after January 1, 2009, for purposes of applying the limits 

under Section 415(b) of the Internal Revenue Code (“the Limit”) to a 

member with no lump sum benefit, the following will apply: 

(1) a member’s applicable Limit will be applied to the member’s 

annual benefit in the member’s first limitation year without regard 

105



to any cost of living adjustments under 2.28.160; 

(2) to the extent that the member’s annual benefit equals or exceeds 

the Limit, the member will no longer be eligible for cost of living 

increases until such time as the benefit plus the accumulated 

increases are less than the Limit; and 

(3) thereafter, in any subsequent limitation year, a member’s annual 

benefit, including any cost of living increases under 2.28.160, shall 

be tested under the then applicable benefit Limit including any 

adjustment to the Section 415(b)(1)(A) of the Internal Revenue 

Code dollar limit under Section 415(d) of the Internal Revenue 

Code, and the regulations thereunder. 

(j) Effect of COLA with a Lump Sum Component on 415(b) Testing. 

On and after January 1, 2009, with respect to a member who receives a 

portion of the member’s annual benefit in a lump sum, a member’s 

applicable Limit will be applied taking into consideration cost of living 

increases as required by Section 415(b) of the Internal Revenue Code and 

applicable Treasury Regulations. 

(k) Section 415(c) Limitations on Contributions and Other Additions. 

After-tax member contributions or other annual additions with respect to a 

member may not exceed the lesser of $40,000 (as adjusted pursuant to 

Section 415(d) of the Internal Revenue Code) or 100% of the member’s 

compensation. 

(1) Annual additions are defined to mean the sum (for any year) of 
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employer contributions to a defined contribution plan, member 

contributions, and forfeitures credited to a member’s individual 

account.  Member contributions are determined without regard to 

rollover contributions and to picked-up employee contributions 

that are paid to a defined benefit plan. 

 (2) For purposes of applying Section 415(c) of the Internal Revenue 

Code and for no other purpose, the definition of compensation 

where applicable will be compensation actually paid or made 

available during a limitation year, except as noted below and as 

permitted by Treasury Regulation Section 1.415(c)-2, or successor 

regulation; provided, however, that member contributions picked 

up under Section 414(h) of the Internal Revenue Code shall not be 

treated as compensation. 

(3) Compensation will be defined as wages within the meaning of 

Section 3401(a) of the Internal Revenue Code and all other 

payments of compensation to an employee by an employer for 

which the employer is required to furnish the employee a written 

statement under Sections 6041(d), 6051(a)(3) and 6052 of the 

Internal Revenue Code and will be determined without regard to 

any rules under Section 3401(a) of the Internal Revenue Code that 

limit the remuneration included in wages based on the nature or 

location of the employment or the services performed (such as the 

exception for agricultural labor in Section 3401(a)(2) of the 
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Internal Revenue Code). 

(A) However, for limitation years beginning after December 

31, 1997, compensation will also include amounts that 

would otherwise be included in compensation but for an 

election under Section 125(a), 402(e)(3), 402(h)(1)(B), 

402(k), or 457(b) of the Internal Revenue Code.  For 

limitation years beginning after December 31, 2000, 

compensation shall also include any elective amounts that 

are not includible in the gross income of the member by 

reason of Section 132(f)(4) of the Internal Revenue Code. 

(B) For limitation years beginning on and after January 1, 

2009, compensation for the limitation year shall also 

include compensation paid by the later of 2½ months after 

a member’s severance from employment or the end of the 

limitation year that includes the date of the member’s 

severance from employment if: 

(I) the payment is regular compensation for services 

during the member’s regular working hours, or 

compensation for services outside the member’s 

regular working hours (such as overtime or shift 

differential), commissions, bonuses or other similar 

payments, and, absent a severance from 

employment, the payments would have been paid to 
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the member while the member continued in 

employment with the employer; or 

(II) the payment is for unused accrued bona fide sick, 

vacation or other leave that the member would have 

been able to use if employment had continued; or 

(III) payments pursuant to a nonqualified unfunded 

deferred compensation plan, but only if the 

payments would have been paid to the member at 

the same time if the member had continued 

employment with the employer and only to the 

extent that the payment is includible in the 

member’s gross income. 

Any payments not described in paragraph (B) above are not considered 

compensation if paid after severance from employment, even if they are paid 

within 2½  months following severance from employment, except for payments to 

the member who does not currently perform services for the employer by reason 

of qualified military service (within the meaning of Section 414(u)(1) of the 

Internal Revenue Code) to the extent these payments do not exceed the amounts 

the member would have received if the member had continued to perform services 

for the employer rather than entering qualified military service. 

 

A member who is in qualified military service (within the meaning of Section 

414(u)(1) of the Internal Revenue Code) shall be treated as receiving 
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compensation from the employer during such period of qualified military service 

equal to (i) the compensation the member would have received during such period 

if the member were not in qualified military service, determined based on the rate 

of pay the member would have received from the employer but for the absence 

during the period of qualified military service, or (ii) if the compensation the 

member would have received during such period was not reasonably certain, the 

member’s average compensation from the employer during the twelve-month 

period immediately preceding the qualified military service (or, if shorter, the 

period of employment immediately preceding the qualified military service). 

(C) Back pay, within the meaning of Treasury Regulation 

Section 1.415(c)-2(g)(8), shall be treated as compensation 

for the limitation year to which the back pay relates to the 

extent the back pay represents wages and compensation 

that would otherwise be included under this definition. 

(4) For limitation years beginning on or after January 1, 2009, a 

member’s compensation for purposes of subsection (k) shall not 

exceed the annual limit under Section 401(a)(17) of the Internal 

Revenue Code. 

(l) Service Purchases under Section 415(n). 

Effective for permissive service credit contributions made in limitation 

years beginning after December 31, 1997, if a member makes one or more 

contributions to purchase permissive service credit under the plan, then the 

requirements of Section 415(n) of the Internal Revenue Code will be 
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treated as met only if: 

(1) the requirements of Section 415(b) of the Internal Revenue Code 

are met, determined by treating the accrued benefit derived from 

all such contributions as an annual benefit for purposes of Section 

415(b) of the Internal Revenue Code, or 

(2) the requirements of Section 415(c) of the Internal Revenue Code 

are met, determined by treating all such contributions as annual 

additions for purposes of Section 415(c) of the Internal Revenue 

Code. 

(3) For purposes of applying this section, the system will not fail to 

meet the reduced limit under Section 415(b)(2)(C) of the Internal 

Revenue Code solely by reason of this subparagraph and will not 

fail to meet the percentage limitation under Section 415(c)(1)(B) of 

the Internal Revenue Code solely by reason of this section. 

(4) For purposes of this section the term “permissive service credit” 

means service credit- 

(A) recognized by the system for purposes of calculating a 

member’s benefit under the system, 

(B) which such member has not received under the system, and 

(C) which such member may receive only by making a 

voluntary additional contribution, in an amount determined 

under the system, which does not exceed the amount 

necessary to fund the benefit attributable to such service 
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credit. 

Effective for permissive service credit contributions made in limitation years 

beginning after December 31, 1997, such term may include service credit for 

periods for which there is no performance of service, and, notwithstanding clause 

(B), may include service credited in order to provide an increased benefit for 

service credit which a member is receiving under the system. 

(5) The system will fail to meet the requirements of this section if- 

(A) more than five years of nonqualified service credit are 

taken into account for purposes of this subparagraph, or 

(B) any nonqualified service credit is taken into account under 

this paragraph before the member has at least five years of 

participation under the system. 

(6) For purposes of paragraph (5), effective for permissive service 

credit contributions made in limitation years beginning after 

December 31, 1997, the term “nonqualified service credit” means 

permissive service credit other than that allowed with respect to- 

(A) service (including parental, medical, sabbatical, and similar 

leave) as an employee of the Government of the United 

States, any State or political subdivision thereof, or any 

agency or instrumentality of any of the foregoing (other 

than military service or service for credit which was 

obtained as a result of a repayment described in Section 

415(k)(3) of the Internal Revenue Code), 
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(B) service (including parental, medical, sabbatical, and similar 

leave) as an employee (other than as an employee described 

in clause (A)) of an education organization described in 

Section 170(b)(1)(A)(ii) of the Internal Revenue Code 

which is a public, private, or sectarian school which 

provides elementary or secondary education (through grade 

12), or a comparable level of education, as determined 

under the applicable law of the jurisdiction in which the 

service was performed. 

(C) service as an employee of an association of employees who 

are described in clause (A), or 

(D) military service (other than qualified military service under 

Section 414(u) of the Internal Revenue Code) recognized 

by the system. 

In the case of service described in clause (A), (B), or (C), such service will be 

nonqualified service if recognition of such service would cause a member to 

receive a retirement benefit for the same service under more than one plan. 

(7) In the case of a trustee-to-trustee transfer after December 31, 2001, 

to which Section 403(b)(13)(A) of the Internal Revenue Code or 

Section 457(e)(17)(A) of the Internal Revenue Code applies 

(without regard to whether the transfer is made between plans 

maintained by the same employer)- 

(A) the limitations of paragraph (5) will not apply in 
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determining whether the transfer is for the purchase of 

permissive service credit, and 

(B) the distribution rules applicable under federal law to the 

system will apply to such amounts and any benefits 

attributable to such amounts. 

(8) For an eligible member, the limitation of Section 415(c)(1) of the 

Internal Revenue Code shall not be applied to reduce the amount 

of permissive service credit which may be purchased to an amount 

less than the amount which was allowed to be purchased under the 

terms of a Plan as in effect on August 5, 1997.  For purposes of 

this paragraph an eligible member is an individual who first 

became a member in the system before January 1, 1998. 

(m) Modification of Contributions for 415(c) and 415(n) Purposes. 

Notwithstanding any other provision of law to the contrary, the system 

may modify a request by a member to make a contribution to the system if 

the amount of the contribution would exceed the limits provided in 

Section 415 of the Internal Revenue Code by using the following methods: 

(1) If the law requires a lump sum payment for the purchase of service 

credit, the system may establish a periodic payment plan for the 

member to avoid a contribution in excess of the limits under 

Section 415(c) or 415(n) of the Internal Revenue Code. 

(2) If payment pursuant to subparagraph (1) will not avoid a 

contribution in excess of the limits imposed by Section 415(c) or 

114



415(n) of the Internal Revenue Code, the system may either reduce 

the member’s contribution to an amount within the limits of those 

sections or refuse the member’s contribution. 

(n) Repayments of Cashouts. 

Any repayment of contributions (including interest thereon) to the plan 

with respect to an amount previously refunded upon a forfeiture of service 

credit under the plan or another governmental plan maintained by the 

retirement system shall not be taken into account for purposes of Section 

415 of the Internal Revenue Code, in accordance with applicable Treasury 

Regulations. 

(o) Reduction of Benefits Priority. 

Reduction of benefits and/or contributions to all plans, where required, 

shall be accomplished by first reducing the member’s benefit under any 

defined benefit plans in which the member participated, such reduction to 

be made first with respect to the plan in which the member most recently 

accrued benefits and thereafter in such priority as shall be determined by 

the plan and the plan administrator of such other plans, and next, by 

reducing or allocating excess forfeitures for defined contribution plans in 

which the member participated, such reduction to be made first with 

respect to the plan in which the member most recently accrued benefits 

and thereafter in such priority as shall be established by the plan and the 

plan administrator for such other plans provided, however, that necessary 

reductions may be made in a different manner and priority pursuant to the 
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agreement of the plan and the plan administrator of all other plans 

covering such member.  

SECTION 3.  The prior versions of Sections 2.28.090 and 2.28.400 of the Code of the 

City of Wichita, Kansas are hereby repealed. 

SECTION 4.  This ordinance shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective upon its passage and publication once in the official city paper. 

PASSED by the governing body of the City of Wichita, Kansas, this ______ day of 

_____________________, 2010. 

   
 Carl Brewer, Mayor 

 
ATTEST: 
 
  
Karen Sublett, City Clerk 
 
Approved as to Form: 
 
  
Gary E. Rebenstorf, Director of Law 
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  Agenda Item No. III-6  
 
 

City of Wichita 
City Council Meeting 

December 14, 2010 
 

 
TO:     Mayor and City Council 
 
SUBJECT:   Police and Fire Retirement System  

Proposed Revisions of Charter Ordinance Sections 1 through 40, inclusive 
 
INITIATED BY:  Department of Finance  
 
AGENDA:   New Business 
 
 
Recommendation:  Approve first reading of the Charter Ordinance. 
 
Background:  Ice Miller, the Police and Fire Retirement System’s outside legal counsel, advised the City 
Attorney and the Board of Trustees that it would be prudent for the System to file for an updated 
determination letter with the Internal Revenue Service (IRS) to ensure the continuation of the System’s 
current tax treatment.  On June 9, 2009, the City Council approved changes to various sections of the City 
Code to comply with recent updates made to the Internal Revenue Code and to prepare for filing and 
qualifying for an updated determination letter.  The last favorable IRS determination letter received by the 
Retirement System is dated November 7, 2002.   
 
The current Charter Ordinance 209, Section 12, provides investment authority for the assets of the 
System.  The Joint Investment Committee (JIC) is charged with the duty of investing all assets of the 
Joint Fund.  In 2010, the JIC conducted an asset allocation and asset liability study with the System’s 
investment consultant, Callan Associates, Inc.  Over a period of several months, the consultant reviewed 
the System’s current assets and liabilities, provided educational sessions on various types of investments, 
and reviewed several asset allocation mixes that are modeled to generate an expected rate of return of at 
least 7.75%, the System’s actuarial rate of return. 
  
Analysis:  In 2009, Ice Miller submitted the System’s Charter Ordinance 209 to the IRS with an 
application for an updated determination letter.  In June 2010, Ice Miller provided the Board additional 
required amendments to the Internal Revenue Code (IRC), Section 415, to be in compliance with the 
Worker, Retiree and Employer Recovery Act of 2008.  Accordingly, Section 36 of the Ordinance related 
to these plan provisions has been revised in order for the System to further comply with IRC provisions 
and qualify for a favorable determination letter.        
 
As a result of the asset allocation and asset liability study conducted by Callan, the JIC and the 
Retirement Board made the following changes to the Fund’s asset allocation policy to:   
 

1) Decrease the exposure to domestic equities from 47% to 40%; 
2) Increase the exposure to international equities from 20% to 22%; 
3) Decrease the exposure to fixed income from 28% to 25% (includes a new 3% exposure to 

Treasury Inflation Protected Securities (TIPS)); 
4) Add a 3% allocation to commodities; 
5) Increase exposure to alternative investments from 5% to 10%; comprised of the existing 5% 

allocation to real estate and the addition of a 5% allocation to timber. 
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This revised asset allocation mix has the potential to provide increased diversification and returns over the 
long-term, with a slightly decreased amount of risk. 
 
To implement these changes, the Retirement Board is recommending revisions to the Investment 
Authority section of the Charter Ordinance to: 
 

1) Increase the permitted exposure to international investments from 25% to 35% (includes equities 
and fixed income); 

2) Although investments in timber are not prohibited, since it is a new alternative investment asset 
class, language has been inserted to: 

a. Cap the exposure to 10%, which is consistent with the current caps for other permitted 
alternative investments (i.e. real estate and private equity)); 

b. Require that any investment in timber be made via the purchase of a commingled fund. 
 
These proposed revisions to Charter Ordinance 209 were unanimously approved by the Board of Trustees 
at their meeting on October 27, 2010. 
 
Financial Considerations:  An updated favorable determination letter and the continuation of the tax-
exempt status of the Retirement System are dependent upon the revisions to Section 36 of the Charter 
Ordinance. 
 
Goal Impact:  The City of Wichita, by offering this Retirement System, impacts the Internal Perspective 
goal by increasing employee motivation and satisfaction.   
 
Legal Considerations:  The Law Department has approved the proposed revisions to the Charter 
Ordinance as to form. 
 
Recommendation/Actions:  It is recommended that the City Council approve the first reading of the 
Charter Ordinance revising Sections 1 through 40, inclusive, and repealing the original of Charter 
Ordinance 209. 
 
Attachments: Charter Ordinance amending Sections 1 through 40, inclusive, and repealing the original 

     Charter Ordinance 209.   
 Delineated version of Charter Ordinance 209. 
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Charter Ord.    Police and Fire Retirement 
(Published in the Wichita Eagle on __________ and __________ 

  
CHARTER ORDINANCE NO. _____  

 
  A CHARTER ORDINANCE OF THE CITY OF WICHITA KANSAS, AMENDING 

CHARTER ORDINANCE NO. 209 RELATING TO THE POLICE AND FIRE 
RETIREMENT SYSTEM OF THE CITY OF WICHITA AND REPEALING THE 
ORIGINAL OF SAID CHARTER ORDINANCE. 

 
 

 WHEREAS, the City of Wichita, Kansas, has created and continued, by various charter 

ordinances, a retirement system for commissioned officers of the Wichita Police Department 

and Wichita Fire Department (the "Retirement System"); and, 

 

 WHEREAS, since their original adoption, the charter ordinances providing for the 

creation, modification and continuation of the Retirement System have been from time to time 

amended, supplemented and/or replaced; and, 

 

 WHEREAS, the City of Wichita desires to amend certain provisions of the retirement 

plans within the Retirement System. 

 

 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 

SECTION 1 

 The City of Wichita, Kansas, a city of the first class, by the power vested in it by Article 

12, Section 5 of the Constitution of the State of Kansas, hereby continues its election, initially 

made in Charter Ordinance No. 19 of the City of Wichita, and preserved in subsequent charter 

ordinances amendatory thereto, to exempt itself from and makes inapplicable to it Section 13-

14a01 through and including Section 13-14a14 of the Kansas Statutes Annotated; and further, 

the City hereby enacts the following sections hereof in substitution of, and as a complete 

replacement for, all currently existing provisions of Charter Ordinance No. 209 of the City of 

Wichita. 

SECTION 2 

Name and Effective Date. 

The Police & Fire Retirement System of Wichita, Kansas, hereinafter referred to as the 

“Retirement System” is hereby established to provide retirement, survivor, death and other 
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benefits for Police and Fire Officers of the City of Wichita and their dependents, continuing the 

provisions of the Retirement System, which was established January 1, 1965. 

SECTION 3 

Definitions.  

The following words and phrases as used in this ordinance, unless a different meaning 

is plainly required by the context, shall have the following meanings: 

“Act of Duty” means an act performed by a Member within the scope of occupational 

duties inherently involving special risks not generally assumed by a citizen in the ordinary 

walks of life, for the purpose of protecting life or property, including any act of heroism as a 

Member. 

“Actuarial Tables” means such tables of mortality and rates of interest as may be 

adopted by the Board. 

“Board” means the Board of Trustees of the Police & Fire Retirement System. 

“City” means the municipal government of the City of Wichita, Kansas. 

“City Council” means the governing body of the City of Wichita, Kansas. 

“Deferral Period” means that period of time between the date a vested employee leaves 

Service and the date upon which the employee is eligible for and begins to receive a pension 

benefit. 

“Deferred Retiree” means a vested Member who has withdrawn from Service, has not 

elected to receive a refund of contributions and any applicable interest, and is eligible to receive 

retirement benefits at a future date. 

“Disability” means total inability to perform permanently the duties of the position held 

by the Member at date of Disability due to a physical or mental incapacity resulting from 

external force or violence or disease. 

“DROP” means the Deferred Retirement Option Plan available to Retirement System 

Members for a maximum period of five (5) years.  The DROP is to be phased in over a three (3) 

year period starting on January 1, 2000.  From January 1, 2000 to December 31, 2000, no 

Member may utilize the DROP; beginning January 1, 2001 to December 31, 2001, Members 

may select a backward DROP of up to one (1) year; beginning January 1, 2002 to December 31, 

2002, Members may select a backward DROP of up to three (3) years; beginning January 1, 

2003, Members may select a backward DROP of up to five (5) years. 

“DROP Period” means the number of months between the actual retirement date under 

the DROP and the Member’s date of Withdrawal from Service. 

“Final Average Salary” means the average annual Salary for the three (3) highest 

consecutive years of Service within the last ten (10) years of Service as a Member, and which 
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shall be computed on the basis of the seventy-eight (78) consecutive pay periods within which 

the Salary is the highest. 

“Fund” means the Police & Fire Retirement Fund as first established by Charter 

Ordinance No. 5 of the City of Wichita, Kansas. 

“Internal Revenue Code” refers to the Internal Revenue Code of 1986 or 1954, as 

applicable to governmental plans, and regulations promulgated with respect to the Internal 

Revenue Code. 

“Member” means any Police or Fire Officer of the City receiving compensation and 

contributing to the Police & Fire Retirement System of Wichita. 

“Minor Child” or “Minor Children” eligible for consideration under the provisions of the 

ordinance means children of the blood and adopted children, provided the proceedings for 

adoption shall have been initiated at least one (1) year prior to the date of death of the Member 

or Retiree. 

“Police or Fire Officer” means, in the case of a Police Officer, any employee of the Police 

Department of the City holding the rank of Police Officer, including probationary Police Officers 

or any higher rank; and, in the case of a Fire Officer, any employee of the Fire Department of 

the City holding the rank of fire fighter, including probationary fire fighter or any higher rank; 

and in any case, commissioned officers.  Effective June 29, 1996, the term “Police or Fire 

Officer” includes safety officers employed by the Wichita Airport Authority who shall be 

considered Fire Officers for purposes of electing representatives to the Board.  The term “Police 

or Fire Officer” shall not include:  (1) any person privately employed as a Police or Fire Officer; 

(2) any person temporarily employed as a Police or Fire Officer for an emergency; (3) any 

civilian employee in the Police or Fire departments; or, (4) any person permanently appointed 

to the position of Chief of Police under an offer of employment which provides the option of 

either membership in this Retirement System or the International City Management 

Association deferred compensation and/or retirement programs, unless such person files in 

writing a selection of membership in this Retirement System within ninety (90) days of 

commencing employment, such selection of membership is irrevocable. 

“Prior Service” means service rendered by a Member prior to January 1, 1965. 

“Regular Interest” means interest at seven percent (7%) per annum, compounded 

monthly. 

“Retiree” means a Police or Fire Officer who is receiving a retirement benefit from the 

Retirement System.   

“Salary” means the base monthly rate of pay being paid in accordance with a Salary 

ordinance (and shall include longevity pay, educational pay, EMT pay, MICT, acting, Kelly, 

court appearance, bomb tech pay, flight pay, standby pay, and shift differential in the 
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computation of benefits).  Salary in excess of the limitations set forth in Section 401(a)(17) of 

the Internal Revenue Code shall be disregarded. 

“Service” means employment with the City as a Police or Fire Officer and those periods 

of military service, Sick Leave, and/or Disability for which Members are entitled to Service 

credit under the provisions of this ordinance. 

“Service-Connected Disability” means any physical or mental incapacity resulting from 

external force, violence, or occupational disease occasioned by an Act of Duty as a Police or 

Fire Officer, imposed by the ordinance or rules and regulations of the City, or any other 

Disability, which may be directly attributable to the performance of an Act of Duty. 

“Service-Connected Disease” shall be applicable to any Member having five (5) years of 

Service or more, and shall mean any sickness, disease, or illness of the heart, lungs, or 

respiratory tract of a Member which may be determined to be directly attributable to his or her 

employment as a Police or Fire Officer, including exposures to heat and extreme cold, 

inhalation of heavy smoke, fumes or poisonous, toxic or chemical gases, while in the 

performance of an Act of Duty. 

“Sick Leave” shall be defined as part of Service: provided that unused accumulated Sick 

Leave shall not be used to meet the existing age or Service requirements heretofore established 

under Plans A, B, and C-79. 

“Withdrawal from Service” means complete severance of employment of any Member as 

an employee of the City by resignation, discharge, or dismissal. 

SECTION 4 

Continuation of Three Plans.   

 There are hereby continued in existence Plans A, B, and C-79.  Plan A applies to all 

Police and Fire Officers entering the Service of the City between December 31, 1964 and 

January 1, 1979.  Plan B applies to those Police and Fire Officers with Prior Service who chose 

to participate in Plan B.  Plan C-79 applies to Police and Fire Officers newly employed or re-

employed by the City on or after January 1, 1979. 

 It is the intent that the Police & Fire Retirement System of Wichita, KS plan be 

established as a qualified governmental pension plan under Section 401(a) and 414(d) of the 

Internal Revenue Code.  Retirement plan assets are to be held in a trust as required under 

Section 401(a) of the Internal Revenue Code.  The Board shall distribute the corpus and income 

of the retirement plan to the members and their beneficiaries in accordance with the retirement 

plan’s law.  At no time prior to the satisfaction of all liabilities with respect to members and 

their beneficiaries shall any part of the corpus and income be used for, or diverted to, purposes 

other than the exclusive benefit of the members and their beneficiaries.  Upon complete or 
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partial termination of the retirement plan, the rights of members to benefits accrued to the date 

of termination, to the extent funded, or to the amounts in their accounts are nonforfeitable, 

and amounts in their accounts may be distributed to them. 

SECTION 5 

Membership.   

Membership of the Retirement System shall include: 

(a) Any person becoming a Police or Fire Officer on or after January 1, 1965. 

(b) Any person who was a Police or Fire Officer on December 31, 1964.  Any Police 

or Fire Officer who was temporarily absent on December 31, 1964, due to 

sickness or Disability, and any such person on an approved leave of absence on 

said date for any cause, provided such leave shall not have extended for more 

than one (1) year continuously, except for military service, shall be considered 

as a Police or Fire Officer on such date. 

SECTION 6 

Retirement System Funding.   

An annual determination shall be made of the actuarial reserve requirements for the 

benefits provided herein for the Members and their beneficiaries based upon such Member’s 

current and future Services.  In addition to interest income and other income accruing to the 

Retirement System, these requirements shall be by Member contributions and City 

contributions as follows: 

(a)  From and after August 7, 1999, each Member of Plan A shall contribute eight 

percent (8%) of Salary earned and accruing after such date, each Member of 

Plan B shall contribute six percent (6%) of Salary earned and accruing after 

such date, and each Member of Plan C-79 shall contribute seven percent (7%) 

of Salary earned and accruing after such date as their share of the cost of the 

benefits provided herein.  

  These contributions shall be made in the form of a deduction from 

Salary. 

(b) The City shall make bi-weekly contributions in an amount, which will be 

sufficient to provide actuarial reserves for earned benefits and the expenses of 

plan administration.  In the event that Police and Fire Officers are paid other 

than on a bi-weekly basis, the City shall make such contributions with the 

same frequency as Police and Fire Officers are paid. 
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(1) To provide for any unfunded accrued liability, the City shall contribute a 

sum sufficient to amortize such liability over a period of not more than 

twenty years. 

(2) The amount of City contribution provided in this section shall be 

established by applying percentage rates of contribution as actuarially 

determined to the salaries being paid to the Members during each 

payroll period, and the resulting amounts shall be remitted by the City 

to the Retirement System concurrently with the payment of the salaries 

of the Members. 

(3) For the purpose of funding all obligations of the Retirement System 

under the provisions of this ordinance over and above Member 

contributions and other income accruing to the Retirement System, as 

herein provided, the City may levy a tax, which levy shall be in addition 

to the levies now authorized by law for corporate or other purposes. 

(4) The City shall pick up the employee contribution required by subsection 

(a) of this section for all Salary earned after the effective date of this 

subsection.  The contributions so picked up shall be treated as 

employer contributions in determining tax treatment under the Internal 

Revenue Code.  The City shall pick up these employee contributions 

from funds established and available in the salaries account, which 

fund would otherwise have been designated as employee contributions 

and paid to the Retirement System.  Employer contributions picked up 

by the City pursuant to this subsection shall be treated for all other 

purposes of this and other laws of the City in the same manner and to 

the same extent as employer contributions made prior to the effective 

date of this subsection.  This subsection is effective for pay periods 

beginning on and after January 1, 1994. 

(5) Forfeitures may be used to reduce City contributions but should not be 

used to increase benefits, in compliance with Section 401(a)(8) of the 

Internal Revenue Code. 

SECTION 7 

Composition; Expenditures.   

(a) The Fund shall consist of all moneys received from contributions made by 

employees, refunds made by employees on re-employment, investments, 

earnings, and moneys paid into the Fund by the City. 

124



(b) All benefits paid from the Retirement System shall be distributed in accordance 

with the requirements of section 401(a)(9) of the Internal Revenue Code and the 

regulations under that section, as applicable to a governmental plan within the 

meaning of Section 414(d) of the Internal Revenue Code.  This is being adopted 

in accordance with Section 823 of the Pension Protection Act of 2006.  In order 

to meet these requirements, the Retirement System shall be administered in 

accordance with the following provisions: 

(1) Distribution of a Member’s benefit must begin by the required beginning 

date, which is the later of the April 1 following the calendar year in 

which the Member attains age 70 ½ or April 1 of the year following the 

calendar year in which the Member retires.  If a Member fails to apply 

for retirement benefits by the later of either of those dates, the Board 

shall begin distribution of the monthly benefit as required by this rule in 

the form provided in Sections 13 or 15;  

(2) The Member’s entire interest must be distributed over the Member’s life 

or the lives of the Member and a designated beneficiary, or over a period 

not extending beyond the life expectancy of the Member or of the 

Member and a designated beneficiary.  The life expectancy of a Member 

or the Member’s spouse may not be recalculated after the benefits 

commence; 

(3) The Retirement System, pursuant to a qualified domestic relations 

order, may establish separate benefits for a Member and nonmember; 

(4) If a Member dies before the required distribution of the Member’s 

benefits has begun, the Member’s entire interest much be either: 

 (A) distributed (in accordance with federal regulations) over the life or 

life expectancy of the designated beneficiary, with the 

distributions beginning no later than December 31 of the 

calendar year immediately following the calendar year in which 

the Member died; or 

 (B) distributed within five years of the Member’s death; 

(5) If a Member dies after the required distribution of benefits has begun, 

the remaining portion of the Member’s interest must be distributed at 

least as rapidly as under the method of distribution before the Member’s 

death; 
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(6) The amount of an annuity paid to a Member’s beneficiary may not 

exceed the maximum determined under the incidental death benefit 

requirement of Section 401(a)(9)(G) of the Internal Revenue Code, and 

the minimum distribution incidental benefit rule under Treasury 

Regulation Section 1.401(a)(9)-6, Q&A 2; 

(7) The death and disability benefits provided by the Retirement System are 

limited by the incidental benefit rule set forth in Section 401(a)(9)(G) of 

the Internal Revenue Code, and Treasury Regulation Section 1.401-

1(b)(1)(i) or any successor regulation thereto.  As a result, the total 

death or disability benefits payable may not exceed 25% of the cost for 

all of the Members’ benefits received from the Retirement System; and 

(8) Notwithstanding the other provisions of this rule or the provisions of the 

Treasury Regulations, benefit options may continue so long as the 

option satisfies Section 401(a)(9) of the Internal Revenue Code based on 

a reasonable and good faith interpretation of that section. 

(c) The Board is authorized to expend funds for the following purposes: clerical and 

secretarial work, stationery, supplies and printing; and professional services of 

actuaries, accountants, physicians, and attorneys, the foregoing list not being 

intended to limit or exclude expenditures for other proper purposes. 

(d) The Board may not engage in a transaction prohibited by section 503(b) of the 

Internal Revenue Code. 

(e) Effective as of July 1, 1989, the Board will determine the amount of any benefit 

that is determined on the basis of actuarial assumptions using assumptions 

adopted by the Board by rule; such benefits will not be subject to employer 

discretion.  The Board rules adopted for this purpose are incorporated into this 

section as part of the plan document. 

 
SECTION 8 

Accounting and Actuarial. 
(a) The assets of the Retirement System shall be held for the express purposes set 

forth in the provisions of this ordinance.  An adequate system of accounts and 

records shall be established and maintained. 

(b) An actuarial experience study of the Retirement System shall be made at least 

once every five (5) years by an actuary engaged by the Board to check 

demographic and economic assumptions used in the calculations of liabilities 
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and costs.  An annual actuarial valuation of the Retirement System shall be 

made as of December 31st of each year for the purpose of establishing its 

financial condition and checking its current operating experience. 

(c) Any excess balance in the Retirement System as determined in such valuation 

shall be applied to reduce the City’s rate of contribution in succeeding years.  

Such contribution adjustments shall be made upon recommendation of the 

actuary. 

SECTION 9 

Management-Policy Direction. 

The Retirement System continued and maintained by this ordinance shall be construed 

to be a trust, separate and distinct from all other entities.  The responsibility for the direction 

and operation of the Retirement System, and for making effective the provisions hereof, is 

hereby vested in a Board.  The Board shall consist of sixteen (16) Members, as follows: 

(a) The City Manager, or an individual appointed by the City Manager (the City 

Manager’s Designee); 

(b) The Chief of the Police Department and the Chief of the Fire Department; 

(c) Seven (7) trustees appointed by the City Council who need not be employees of 

the City.  Trustees appointed by the Council shall be appointed for such terms 

and shall be subject to such limitation of terms as adopted by ordinance; 

(d) Three (3) Police Officers and three (3) Fire Officers, each having at least five (5) 

years of Service, who shall be Members of the Retirement System and shall be 

elected by the Members from the respective occupational groups according to 

rules of election to be adopted by the Board. Elected trustees shall serve 

four-year terms expiring on December 31st of the fourth year following their 

election; 

(e) The City Manager’s designee shall serve a two (2) year term ending on August 

31st of the second year following appointment; 

(f)  An elected or appointed trustee shall continue in office until the trustee’s 

successor is elected or appointed, and has qualified.  Any elected trustee shall 

be disqualified to serve in that capacity upon termination of Service with the 

City.  If a vacancy occurs in the office of elected trustees, a successor shall be 

elected for the unexpired term of office within thirty (30) days by a special 

election, unless the regular bi-annual election occurs sooner.  If a vacancy 

occurs in the office of an appointive trustee, such vacancy shall be filled for the 

unexpired term in the same manner as the office was previously filled; 
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(g) Each trustee shall take an oath that, so far as it devolves upon the trustee, the 

trustee will diligently and honestly administer the affairs of the Board, and that 

the trustee will not knowingly or willfully permit to be violated any of the 

provisions of the ordinances applicable to the Retirement System.  Such oath 

shall be subscribed by the trustee making it, and certified by the officer before 

whom it is taken, and immediately filed with the City Clerk.  A trustee shall be 

deemed to have qualified for membership on the Board when such oath shall 

have been filed; 

(h) Subject to the limitations prescribed herein, the Board shall from time to time 

establish rules and regulations for the administration of the Retirement System 

and to implement the provisions of this ordinance as may be required.  It shall 

hold regular meetings at least quarterly in each year and such special meetings 

as may be deemed necessary.  The annual meeting shall be held in the month of 

January of each year.  All meetings shall be open to the public.  A record of 

proceedings of all meetings shall be kept by the Board; 

(i) Each trustee shall be entitled to one (1) vote on the Board, and the concurrence 

of a majority vote of the trustees present at the meeting shall be necessary; 

provided, however, that in all matters relating to:  (1) changes in the ordinances 

requiring City Council action; (2) Disability applications; (3) hiring or dismissal 

of consultants; and (4) alteration of the Investment Committee’s 

recommendations for investment advisor, actuary, asset allocation plan and 

investment policy, at least nine (9) affirmative votes shall be required for 

passage; and   

(j) A trustee shall receive no Salary while serving in that capacity, provided, 

however, that Police and Fire Officers elected to the Board shall be permitted to 

receive their regular Salary from the City of Wichita. 

SECTION 10 

Officers and Their Duties. 

The Board shall have the following officers, whose duties shall be prescribed by the by-

laws to be adopted by the Board: 

(a) A President, a First Vice President, and a Second Vice President shall be elected 

from among its trustees. 

(b) The Administrator of the Retirement System shall be the Pension Manager who 

is appointed to such position by the City Manager. 

(c) The City Treasurer, ex-officio, shall be treasurer of the Retirement System. 
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(d) The City Attorney, ex-officio, shall be legal counsel to the Board, and shall 

represent the Board in all litigation affecting the Retirement System. 

(e) An actuary shall be appointed to serve as technical advisor in the administration 

of the Retirement System on matters pertaining to the technical and actuarial 

aspects thereof. 

(f) A specializing physician or physicians shall be appointed at the discretion of the 

Board to pass upon claims for Service-Connected and non-Service Connected 

Disability benefits, on medical questions pertaining to such claims, and on any 

other matters requiring medical advice that may arise in administration of the 

Retirement System. 

SECTION 11 

Administration. 

Subject to the direction of the Board, the Administrator of the Retirement System shall: 

(a) Employ such clerical and professional services as may be required for the proper 

operation of the Retirement System, whose compensation shall be fixed by the 

City Council; 

(b) Establish and maintain records, files, and accounts in such form and scope as 

will give effect to the requirements of the Retirement System in accordance with 

the provisions hereof; 

(c) Accumulate actuarial data concerning the operating experience of the 

Retirement System in such form as is necessary for the annual actuarial 

valuations and periodic actuarial studies in accordance with the 

recommendations of the actuary; 

(d) Prepare periodic reports as may be required for the efficient administration of 

the Retirement System; 

(e) The Administrator shall also prepare each year the annual report of the Board, 

to be submitted to the City Council embodying, among other things, a statement 

of assets, liabilities and reserves certified by the actuary, an accountant’s 

balance sheet supported by a statement of income and expenditures, a listing of 

investments owned by the Retirement System, a detailed statement of 

investments acquired and disposed of during the year covered by the report, and 

such other financial and statistical data as may be deemed necessary for a 

proper interpretation of the condition of the Retirement System and the results 

of its operations.  The Board shall cause to be distributed among the Members of 

the Retirement System a synopsis of such annual report. 
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SECTION 12 

Investments. 

(a) The Board shall invest and reinvest any portion of the Fund not needed for 

immediate benefit payments through a joint investment fund comprised of 

assets of the Wichita Employees’ and Police & Fire Retirement Systems.  The 

joint investment fund shall be overseen by an investment committee comprised 

of trustee representatives elected from both Boards and a City Manager’s 

designee.  The administrator shall be an ex-officio, non-voting Member of the 

investment committee. 

(b) To achieve the investment objective of making the Fund as productive as 

possible, the following standards and limitations are set forth: 

(1) In investing and reinvesting monies in the Fund and in acquiring, 

retaining, managing, and disposing of investments of the Fund, there 

shall be exercised the judgment and care under the circumstances then 

prevailing which people of prudence, discretion, and intelligence exercise 

in the management of their own affairs, not in regard to speculation, but 

in regard to the permanent disposition of their funds, considering the 

probable income as well as the probable safety of their capital.  Within 

the limitations of the foregoing standard and subject to the following 

requirements, there may be acquired, retained, managed, and disposed 

of as investments of the Fund every kind of investment which people of 

prudence, discretion, and intelligence acquire, retain, manage, and 

dispose of for their own account; 

(2) The proportion of the funds invested in corporate preferred and common 

stocks shall not exceed seventy percent (70%); 

(3) Investments may be made in any pooled arrangement such as a mutual 

fund, separate account, or commingled fund operated by a qualified 

investment counselor, an insurance company, or a bank; 

(4) Investments managed by in-house staff will be restricted to high-grade 

marketable fixed income securities; 

(5) Other investments separately managed by a qualified investment 

counselor, an insurance company, or a bank, who represent that they 

act as a fiduciary, will be handled similarly to most other clients of the 
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managing firm, except for holdings of money market instruments or their 

equivalent; 

(6) The Board shall impose whatever limitations are deemed appropriate 

under its investment policy statement; 

(7) The proportion of the Fund invested in securities of a corporation 

organized under the laws of a country other than the United States of 

America and securities issued by a foreign country or political 

subdivision thereof shall not exceed a total of thirty-five percent (35%). 

(c) Nothing in this ordinance, however, shall be construed so as to give the Board at 

any time authority to invest directly or indirectly in any: 

(1) Real estate; except in pooled arrangements such as a mutual fund, 

separate account or commingled fund operated by a qualified investment 

counselor or an insurance company.  The amount of such investment 

shall not exceed ten percent (10%) of the Fund; 

(2) Private equity; except in a commingled fund-of-funds vehicle operated by 

a registered investment advisor or a bank.  The amount of such 

investment shall not exceed ten percent (10%) of the Fund; 

(3) Timber; except in a commingled fund vehicle operated by a registered 

investment advisor or a bank.  The amount of such investment shall not 

exceed ten percent (10%) of the Fund;  

(4) Mortgages secured by real estate, except insured mortgages under Titles 

203, 207, 220 and 221 of the Federal Housing Act; 

(5) Oil and gas leases or royalties; or 

(6) Commodities (including but not limited to wheat, gold, gasoline, options, 

or financial futures); provided, however, that the restriction on investments 

contained in this paragraph shall not apply to funds which are invested in a 

mutual fund, separate account or commingled fund operated by a registered 

investment advisor or insurance company. 

(d) The Board shall have the power to hold, purchase, sell, assign, transfer, and 

dispose of any of the securities in which monies of the Retirement System have 

been invested, as well as the proceeds from such investments, and any other 

property belonging to the Retirement System. 

(e) All investments shall be clearly marked to indicate ownership of the Retirement 

System, and to the extent possible, shall be registered in its name.  No securities 
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shall be purchased or sold, or in any manner hypothecated, except by action of 

the Board duly entered in the record of its proceedings. 

(f) Any limitations affecting the purchase of securities shall be applicable only at 

the time of purchase and shall not require the liquidation of an investment at 

any time. 

(g) No trustee or employee of the Board shall have any direct interest in the income 

or gains from any investment made by the Board, nor shall any such person 

receive any pay or emolument for services in connection with any investment.  

No trustee or employee of the Board shall become an endorser or surety, or in 

any manner an obligor for money loaned or borrowed from the Retirement 

System.  Proof that any such person has violated any of these restrictions shall 

make him guilty of a misdemeanor or larceny, as the case may be, and such 

person shall be punishable therefore as provided by law. 

SECTION 13 

Distribution of Contributions. 

(a) Any Member withdrawing from Service prior to retirement shall be entitled to a 

distribution, in a single sum, of the Member’s accumulated contributions.  

Those Members withdrawing from Service after December 31, 1999 shall receive 

interest at the rate of five percent (5%) per year on such contributions, which 

shall be credited to accumulated contributions as of the last day of December of 

each year beginning with the year 1999 through the year 2006.  Beginning 

January 31, 2007 interest shall be credited monthly to accumulated 

contributions at the rate of five percent (5%) per year, compounded monthly.  No 

interest shall be allowed in any case in which the contributions, and any prior 

interest earned, were in the fund for any period following termination.  The 

payment of a distribution under the provisions of this section shall 

automatically effect a waiver and forfeiture of all of such Member’s accrued 

rights and benefits in the Retirement System.  The Board may, in its sole 

discretion, withhold payment of a distribution for a period of not to exceed 

ninety (90) days after receipt of a written request for the same. 

(b) Any Member who has received such distribution shall be considered a new 

Member under Plan C-79 upon re-employment provided that if such Member 

shall render at least three (3) years of Service following such Member’s latest re-

employment, such Member shall be entitled to regain his or her previously 
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forfeited Service credits upon repayment of all amounts received as refunds, 

including Regular Interest from date of refund to date of repayment.  The time 

and manner of making such repayments shall be fixed by the Board.  Any 

Member who terminates employment and leaves the Member's contributions in 

the Retirement System, if rehired, shall be classified as a Member under 

Plan C-79. 

(c) Upon death of a Member leaving no survivors eligible for a benefit from the 

Retirement System, such Member’s accumulated contributions plus interest, if 

applicable, shall be paid in a single sum to such person or persons as the 

member shall have nominated by written designation duly executed and filed 

with the Board.  If no such designation shall have been made, payment shall be 

made to the Member’s legal representative. 

(d) After termination of all benefit payments to the Member, surviving spouse, 

and/or Minor Children, a distribution shall be made to the designated 

beneficiary or legal representative of the Member, surviving spouse, or Minor 

Children consisting of the excess, if any, of the Member’s accumulated 

contributions, together with interest thereon if applicable, over all such benefit 

payments made by the Retirement System to or for the benefit of the Member. 

(e) Optional direct transfer of eligible rollover distribution shall be as required 

under Section 401(a)(31) of the Internal Revenue Code. 

SECTION 14 

Eligibility for Service Retirement; Indexing Deferred Benefits. 

(a) Under Plan A or Plan B, any Member having at least twenty (20) years of Service 

may retire and receive a Service retirement benefit. 

(b) Under Plan C-79, all Police and Fire Officers employed on or after January 1, 

1979, having at least twenty (20) years of Service, and having attained age fifty 

(50), may retire on a Service retirement benefit; provided, that from and after 

January 1, 1979, any Member who has completed thirty (30) years of Service 

shall be eligible to receive, regardless of age, a retirement benefit, computed in 

accordance with a Service retirement benefit. 

(c) A Member under Plan C-79 having at least twenty (20) years of Service may 

retire prior to the attainment of age fifty (50) by leaving active Service as a Police 

or Fire Officer of the City; leaving the Member’s contributions in the Retirement 

Fund; and deferring the payment of the Member’s retirement benefits until the 
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Member has attained age fifty (50).  If such Member has a Deferral Period of at 

least one (1) full month, such Member shall be entitled to a retirement benefit 

calculated as follows: 

(1) A base retirement benefit calculated under Section 15 and 

(2) A benefit (which may calculate as no actual increase in benefits), which 

shall be calculated for each calendar year or full months, in the case of a 

partial year in such Member’s Deferral Period. 

(3) The benefit calculation in subparagraph (2) shall be the base benefit 

calculation in subparagraph (1) adjusted annually for each calendar year 

or full months in the Member’s Deferral Period.  The determination of 

whether a Member is due a benefit increase for a specific calendar year 

in which the Member has at least one (1) full month of Deferral Period 

shall be made by determining, for that calendar year, the smaller of (1) 

1.055; or (2) the ratio of national average earnings for the second 

preceding calendar year to national average earnings for the third 

preceding calendar year.  If the smaller of these two amounts is greater 

than 1.0, the Member shall be entitled to a benefit increase for that 

calendar year equal to the Member’s base retirement benefit, as 

calculated under subparagraph (1), multiplied by such smaller amount.  

Any benefit increase for a partial year in the Member’s Deferral Period 

shall be pro-rated for each month, based on the full year increase. 

(d) A Member under Plan C-79 with at least ten (10) years of Service may withdraw 

from Service and elect to leave such Member’s contributions in the Retirement 

System until such time as such Member is eligible to receive a retirement 

benefit.  If such Member has a Deferral Period of at least one (1) full month, 

such Member shall be entitled to a retirement benefit calculated as provided for 

above. 

 

SECTION 15 

Calculation of Retirement Benefit. 

(a)  Any Member in Plan A or Plan B having twenty (20) years or more of Service may 

make application to be retired, and if such application is made, the Board shall 

retire such Member and shall pay such Member a monthly benefit in an amount 

equal to fifty percent (50%) of such Member’s Final Average Salary at date of his 
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or her retirement, plus an additional two and one-half percent (2.50%) per year 

for each year above twenty (20) years up to a maximum of seventy-five percent 

(75%) of Final Average Salary.  For purposes of computing a retirement benefit, 

unused Sick Leave will be added to Service so long as the computed benefit does 

not exceed seventy-five percent (75%) of Final Average Salary. The accumulated, 

unused Sick Leave shall not be used to meet the twenty (20) year Service 

requirement.  A fractional period of Service of less than a full year shall be 

considered in the calculation of the benefit. 

(b) Any Member in Plan C-79 having twenty (20) years or more of Service and who 

has attained the age of fifty (50) years may make application to be retired, and if 

such application is made, the Board shall retire such Member and shall pay 

such Member a monthly benefit in an amount equal to fifty percent (50%) of 

such Member’s Final Average Salary at date of retirement, plus an additional 

two and one-half percent (2.50%) per year for each year above twenty (20) years 

up to a maximum of seventy-five percent (75%) of Final Average Salary.  For 

purposes of computing the retirement benefit, unused Sick Leave will be added 

to Service so long as the computed benefit does not exceed seventy-five percent 

(75%) of Final Average Salary.  The accumulated, unused Sick Leave shall not be 

used to meet the twenty (20) year Service requirement.  A fractional period of 

Service of less than a full year shall be considered in the calculation of the 

benefit. 

(c)  Any Member having ten (10) years and less than twenty (20) years of Service 

may become a Deferred Retiree by electing to leave such Member’s contributions 

and interest, if any, in the Retirement System.  If such Member leaves the 

Member’s contributions and interest in the Retirement System until the Member 

reaches age fifty-five (55) years, the Member shall be entitled to a retirement 

benefit as calculated in Section 14(d) herein. 

(Such benefit shall be calculated by multiplying the Member’s years of 

Service by an amount equal to two and one-half percent (2.50%) and multiplying 

that product by the Member’s Final Average Salary.)  Upon retirement and 

commencement of the receipt of the retirement benefit, such Member shall not 

be entitled to any survivor’s benefits. 

SECTION 16 

Military Service. 
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 (a) Notwithstanding any provisions of this plan to the contrary, contributions, 

benefits, and service credit with respect to qualified military service will be 

provided in accordance with Section 414(u) of the Internal Revenue Code. 

 (b) Effective with respect to deaths occurring on or after January 1, 2007, while a 

Member is performing qualified military service (as defined in chapter 43 of title 

38, United States Code), to the extent required by Section 401(a)(37) of the 

Internal Revenue Code, survivors of a Member in a State or local retirement or 

pension system, are entitled to any additional benefits that the system would 

provide if the Member had resumed employment and then died, such as 

accelerated vesting or survivor benefits that are contingent on the Member’s 

death while employed. 

 (c) Beginning January 1, 2009, to the extent required by Sections 3401(h) and 

414(u)(2) of the Internal Revenue Code, a Member receiving differential wage 

payments (while the Member is performing qualified military service (as defined 

in chapter 43 of title 38, United States Code)) from an employer shall be treated 

as employed by that employer and the differential wage payment shall be treated 

as earned compensation.  This provision shall be applied to all similarly situated 

Members in a reasonably equivalent manner. 

SECTION 17 

Monthly Payments. 

 Any benefit hereunder shall be payable in monthly installments. 

SECTION 18 

Optional Annuity. 

An optional annuity, as herein provided, means a benefit computed according to the 

approximate equivalent formula recommended by the actuary and adopted by the Board, 

payable during the lifetime of the specified beneficiary only if such beneficiary survives the 

Retiree who was receiving a reduced Service retirement annuity.  If the specified beneficiary 

predeceases the Retiree, the Retiree’s reduced Service retirement annuity shall revert to the 

Service retirement annuity calculated for the Member had the Member not selected the optional 

annuity. This recalculated Service retirement annuity shall be payable beginning the first of the 

month following notice of the beneficiary’s death. 

The amount of the optional annuity shall be that specified in the Member’s notice of 

election, and shall not, in any event, be more than the amount of the Member’s reduced Service 

retirement annuity. 

The optional annuity shall begin on the day following the death of the Retiree. 
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SECTION 19 

Permanent Service-Connected Disability Benefits. 

 Any Member, who shall, while engaged in the performance of his or her duties, be 

permanently injured or disabled, other than as the result of an occupational disease, and upon 

an examination by a physician or physicians appointed by the Board of Trustees, be found to 

be physically or mentally disabled as a result of such permanent Disability or injury so as to 

render him incapable to perform the duties of the position held by the Member at date of 

Disability, shall be entitled to be retired, and the Board of Trustees shall thereupon order such 

Member’s retirement and upon being retired, the Member shall be paid a benefit equal to 

seventy-five percent (75%) of the Salary in effect on the date when Salary payments ceased.  

The benefit shall be established according to the charter ordinance that is in effect at the time 

Salary payments ceased. 

 Any Police or Fire Officer incurring an occupational disease due to service-connected 

causes, who upon examination by a physician or physicians appointed by the Board is found 

by at least two (2) out of three (3) such physicians to be physically or mentally disabled as the 

direct result and proximate cause of such disease so as to render him incapable to perform the 

duties of the position held by the Member at date of Disability, shall be entitled to be retired at 

a benefit equal to fifty percent (50%) of his or her Salary in effect upon the date when Salary 

payments ceased.  The benefit shall be established according to the charter ordinance that is in 

effect at the time Salary payments ceased. 

 The Board of Trustees may, when they deem it advisable, call back for re-examination 

by a physician, any Member retired by reason of permanent Disability under the provisions of 

this ordinance, and if said examination discloses that said Member is then able to perform his 

or her duties in said department, he or she may be returned to Service; and if said Member, 

upon request, fails or refuses to return to duty, then all payments from said System shall 

cease. 

 The Disability benefit shall be recomputed when the Member attains age fifty-five (55).  

At such time the Member attains age fifty-five (55), the Disability benefit shall be recomputed in 

the same manner as a Service retirement benefit which would have been received had the 

Member been continuously in Service in the grade occupied at date absence on account of 

Disability began, subject to periodic Salary changes in such grade.  In such a case, Service 

credit shall be granted during the period of payment of the Disability benefit, prior to 

attainment of age fifty-five (55), toward the recomputed Disability benefit. 

SECTION 20 
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Non-Service Connected Disability. 

Any Member having at least seven (7) years of credited Service, under the age of 

fifty-five (55) years, who becomes totally and permanently disabled due to any cause other than 

Service-Connected Disability, while an employee of the City, shall be entitled to a Non-Service 

Connected Disability benefit.  The benefit shall be equal to thirty percent (30%) of the Final 

Average Salary plus one (1) percentage point for each year of Service above seven (7) years, up 

to a maximum of fifty percent (50%) of Final Average Salary.  Accumulated unused Sick Leave 

will be added to Service so long as the computed benefit does not exceed fifty percent (50%) of 

Final Average Salary.    The benefit shall be reduced by any amounts received by the Member 

from public funds as Salary, or other forms of compensation during Disability, exclusive of 

payments under Federal Social Security. 

Non-Service Connected Disability shall be considered total and permanent if it results 

in some impairment of mind or body due to mental or physical incapacity resulting from 

external force, or violence, or disease that substantially precludes a Member from performing 

with reasonable regularity the substantial and material parts of any gainful work or occupation 

that the Member would be competent to perform were it not for the fact that the impairment is 

founded upon conditions which render it reasonably certain that it will continue indefinitely. 

The benefit shall be payable during continuing Disability of the Member, but the 

Member shall be subject to periodic medical examinations as herein provided. 

Should a Member recover from Disability and re-enter the Service of the City as a Police 

or Fire Officer, and shall render at least three (3) years of Service thereafter, the Member shall 

be credited for Service retirement benefit purposes with the periods of time during which the 

Member shall have received a Non-Service Connected Disability benefit; otherwise, such 

Member re-entering Service shall not be entitled to Service credit for the periods of such 

Disability. 

Disability incurred while in military service shall not be considered for benefits under 

the provisions of this ordinance. 

A Non-Service Connected Disability shall begin to accrue upon commencement of 

Disability, provided that if the Member is receiving Salary, the benefit shall begin to accrue 

from the date Salary has ceased.  If written application for the benefit shall not have been filed 

with the Board prior to the expiration of ninety (90) days from date of Disability, the benefit 

shall begin to accrue from the date application therefore has been filed, but in no event prior to 

the time when payments to the Member on account of Salary have ceased. 

SECTION 21 

Administration of Disability Annuities. 

138



(a) The determination of Disability from any cause shall be made upon the basis of 

reports of examinations made by at least two (2) physicians designated by the 

Board. 

(b) A Member receiving service-connected or non-Service Connected Disability 

benefits shall be required, at the discretion by the Board of Trustees, to submit 

to an examination at least once each year by a physician or physicians 

designated by the Board to establish that the Member is incapacitated for active 

Service as a Police or Fire Officer and is entitled to continue to receive a 

Disability benefit.  The Board may terminate a Disability benefit upon evidence 

that the Member is no longer disabled for Service.  If such termination occurs 

and the Member does not re-enter the Service, he or she shall be entitled to a 

refund of the excess, if any, of the contributions made by the Member, without 

interest, over the amounts received by the Member on the Disability benefit. 

 If medical examination or an investigation made by the Board discloses 

that the Member is engaged in or is able to engage in any gainful occupation 

resulting in earnings for services rendered in any capacity, payment of the 

Disability benefit shall be reduced to an amount which, when added to the 

Member’s income from such gainful occupation, does not exceed the rate of 

Salary currently being paid for the rank similar to that held by the Member at 

commencement of Disability. 

(c) Each Member in receipt of a Disability benefit shall submit to the Board at least 

once each year, an authenticated copy or duplicate original of the Member's 

complete United States Income Tax Return, being a statement of income from 

gainful occupation for the preceding twelve (12) months.  Any adjustment in 

benefit payments, as aforesaid, shall be based upon such statement of income. 

(d) Should any Member receiving a Disability benefit refuse to submit to a medical 

examination or supply the Board with required statements of income, as herein 

above provided, benefit payments by the Retirement System shall be 

discontinued until compliance with the provisions hereof. Should such refusal 

continue for one (1) year, all rights of the Member to any Disability benefit shall 

be revoked by the Board.  Upon finding that a Member receiving a Disability 

benefit has deliberately falsified information contained in his or her statement of 

income, all rights of the Member in any Disability benefit shall be revoked by the 

Board. 

SECTION 22 
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Backward Deferred Retirement Option Plan (DROP). 

(a) Any Member eligible to retire on or after January 1, 2001 may, at the time of 

applying for retirement benefits, elect a backward DROP benefit with payment as 

provided herein.  A Member electing a backward DROP must select an effective 

backward DROP date.  The Member must be eligible to receive a Service 

retirement benefit on the effective backward DROP date. 

(b) The maximum allowable DROP Period for a backward DROP is sixty (60) 

months.  The DROP Period is the period between the Member’s effective 

backward DROP date and the date of the Member’s Withdrawal from Service. 

(c) For purposes of benefit calculations, the Member’s retirement date will be the 

effective backward DROP date. 

(d) A Member’s unused Sick Leave credit at the Member’s date of election of the 

backward DROP may be added to the Member’s Service at the Member’s effective 

backward DROP date. 

(e) The Member’s monthly retirement benefit is calculated as of the Member’s 

effective backward DROP date and is payable at the Member’s Withdrawal from 

Service. 

(f) The Member’s DROP benefit is calculated by: 

(1) multiplying the Member’s monthly retirement benefit from (e), times the 

number of months selected by the Member as the backward DROP 

Period; 

(2) plus any applicable post-retirement adjustments; 

(3) plus interest at an annual rate of five percent (5%) compounded monthly. 

(g) Application for withdrawal of the DROP account balance shall be made within 

ninety (90) days of the Member’s Withdrawal from Service.  Payment of the 

amount calculated in (f) shall be made only in a lump sum payment, a direct 

rollover, or some combination of the two. 

SECTION 23 

Service-Connected Death. 

(a)  Upon death of a Member, regardless of the Member’s age or length of Service, 

resulting directly from service-connected causes; or an occupational disease if 

the Member had at least five (5) years of Service, and in the case of an 
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occupational disease if death occurred within three (3) years from the date of 

commencement of the disease and the cessation of Salary payments to the 

Member, whichever is later, a surviving spouse shall be entitled to a benefit 

equal to fifty percent (50%) of the Member’s final Salary at the date of the 

Member’s death.  This benefit payable to a surviving spouse hereunder shall be 

payable during such surviving spouse’s lifetime. 

(b) If such Member is also survived by a Minor Child or Minor Children, each such 

child shall be entitled to a benefit of ten percent (10%) of such Member’s final 

Salary.  Such benefit shall be paid to the custodial parent or 

guardian/conservator of each such child.  The combined payments to a 

surviving spouse and Minor Children shall in no event exceed seventy-five 

percent (75%) of such Member’s final Salary.  In the event that the combined 

payments do exceed such amount, the benefit of the surviving spouse shall be 

reduced so that combined payments equal seventy-five percent (75%) of such 

Member’s final Salary.  At the time that combined payments no longer exceed 

such amount, the benefit of the surviving spouse shall be increased so that 

combined payments equal seventy-five percent (75%) of such Member’s final 

Salary, but in no event shall the benefit of the surviving spouse be an amount 

greater than fifty percent (50%) of such Member’s final Salary. 

(c) If such Member dies leaving no surviving spouse, each Minor Child of such 

Member then surviving shall be entitled to a benefit of twenty percent (20%) of 

such Member’s final Salary.  Such benefit shall be paid to the custodial parent 

or guardian/conservator of each child.  The combined payments on account of 

such Minor Children shall not exceed sixty percent (60%) of such Member’s final 

Salary.  In the event that combined payments exceed such amount, the benefits 

for such children shall be reduced pro rata so that total payments equal sixty 

percent (60%) of such Member’s final Salary.(d) Benefits paid on account of 

Minor Children shall terminate upon the first to occur of the following: 

(1) The Minor Child reaching the age of eighteen (18) years; 

(2) Death of the Minor Child; or 

(3) Marriage of the Minor Child. 

(e) The determination of whether death is Service-Connected or not shall be made 

in the manner provided for in the administration of Disability benefits. 

SECTION 24 

Non-Service Connected Death. 
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(a) Upon death of a Member who has at least three (3) years of Service:  

(1) whose death is not due to Service-Connected causes; or 

(2) who is on Sick Leave receiving Salary on the date of death and whose 

death is not due to Service-Connected causes; or 

(3) who is on approved leave of absence extending not more than twelve (12) 

continuous months on the date of death and whose death is not due to 

Service-Connected causes, 

the surviving spouse of such Member shall be eligible to receive a benefit if such 

surviving spouse was the lawfully wedded spouse at the time of the death of 

such Member.  Such surviving spouse shall continue to be eligible to receive a 

benefit for such spouse’s lifetime.  The amount of such benefit shall be as 

calculated in subparagraph (c) below and shall be subject to adjustment as 

provided in subparagraph (e) below. 

(b) Upon death of a Retiree: 

(1) who is receiving Service or Non-Service Connected Disability pension 

benefits on the date of death; or 

(2) who is receiving a Service retirement benefit or is a Deferred Retiree and 

has at least twenty (20) years of Service at the date of death, 

the surviving spouse of such Retiree shall be eligible to receive a benefit if i) such 

surviving spouse was the lawfully wedded spouse of such Retiree on the date 

such Retiree retired or began receiving either a Service or Non-Service 

Connected Disability pension benefit, and ii) such surviving spouse is at least 

forty (40) years of age at the time of the death of such Retiree, or if less than 

forty (40) years of age has, at the time of death of such Retiree, the care and 

custody of a Minor Child or Children of such Retiree. A surviving spouse who is 

not eligible to receive a benefit because such surviving spouse is less than forty 

(40) years of age shall become eligible to receive a benefit on the date that such 

surviving spouse attains the age of forty (40) years, so long as such surviving 

spouse has not remarried.  A surviving spouse who is eligible to receive a benefit 

shall continue to receive a benefit for such spouse’s lifetime so long as such 

surviving spouse does not remarry after the date such Retiree dies and prior to 

such surviving spouse attaining the age of forty (40) years.  The amount of such 
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benefit shall be calculated as provided in subparagraph (c) below and shall be 

subject to adjustment as provided in subparagraph (e) below. 

(c) Subject to adjustment because of the requirements of subparagraph (e) below, 

the benefit to be paid to a surviving spouse who is eligible to receive such a 

benefit under either paragraph (a) or (b) above, shall be equal to thirty-five 

percent (35%) of such Member or Retiree’s Final Average Salary, increased by 

one percentage point for each year of Service greater than three (3) years, up to a 

maximum benefit of fifty percent (50%) of Final Average Salary.  Provided, 

however, for a Member or Retiree under Plan B, such benefit shall be equal to 

fifty percent (50%) of such Member or Retiree’s final Salary. 

(d) If a Member or Retiree dies under circumstances set out in subsection (a) or (b) 

above, each surviving Minor Child of such Member or Retiree shall be entitled to 

a benefit as calculated herein and subject to adjustment because of the 

requirements of subparagraph (e) below.  The amount of such benefit, if a 

benefit is also being paid to a surviving spouse of such Member or Retiree, shall 

be ten percent (10%) of such Member or Retiree’s Final Average Salary. The 

amount of such benefit, if no benefit is being paid to a surviving spouse of such 

Member or Retiree, shall be fifteen percent (15%) of such Member or Retiree’s 

Final Average Salary.  The benefit for a Minor Child shall be paid to the custodial 

parent or conservator of each such Minor Child.  When a Minor Child is 

receiving a ten percent (10%) benefit and the benefit being paid to a surviving 

spouse of the Member or Retiree on account of whose death each benefit was 

initially paid is terminated, the benefit to be paid to such Minor Child shall 

increase to fifteen percent (15%) of such Member or Retiree’s Final Average 

Salary. 

(e) (1) The combined monthly benefit payment to a surviving spouse and 

Minor Children shall not exceed sixty-six and two-thirds percent (66 

2/3%) of the Final Average Salary of the Member or Retiree on account of 

whose death the benefits are being paid.  In the event that the 

calculation of such benefit results in such combined monthly benefit 

payment in excess of that amount, the benefit of the surviving spouse 

shall be reduced so that the combined monthly benefit payment equals 

sixty-six and two-thirds percent (66 2/3%) of such Member or Retiree’s 

Final Average Salary.  The benefit for such surviving spouse shall be 

increased at such time as the combined monthly benefit payment no 
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longer exceeds such sixty-six and two-thirds percent (66 2/3%) limit, but 

in no event shall such increase result in such surviving spouse’s benefit 

exceeding the amount originally calculated under subsection (c).  When 

no benefit is being paid to a surviving spouse because the benefit 

calculated for the surviving spouse has been reduced to zero because of 

the adjustment set out above, any adjustment to the benefits paid to 

Minor Children because the combined monthly benefit payments exceed 

sixty-six and two-thirds percent (66 2/3%) of such Member or Retiree’s 

Final Average Salary shall be made pro rata among such Member or 

Retiree’s Minor Children, and such adjustment shall continue until the 

combined monthly benefit payment can be paid to eligible Minor 

Children without exceeding such sixty-six and two-thirds percent (66 

2/3%) limit. 

(2) The combined monthly benefit payment to Minor Children where there is 

no benefit being paid to a surviving spouse because no surviving spouse 

is eligible for such a benefit shall not exceed fifty percent (50%) of the 

Final Average Salary of the Member or Retiree on account of whose death 

the benefits are being paid.  In the event that combined monthly 

payments exceed such amount, the benefit of each such Minor Child 

shall be reduced pro rata so that combined monthly payments equal fifty 

percent (50%) of such Member or Retiree’s Final Average Salary.  In no 

event shall the benefit paid a Minor Child exceed fifteen percent (15%). 

(3) The combined monthly benefit payment to a surviving spouse and Minor 

Children or to Minor Children shall not exceed the amount of the 

monthly Service retirement or Disability retirement benefit being paid on 

the date of the death of the Retiree on account of whose death such 

benefit payments are being made.  In the event that the calculation of 

such benefit results in a combined monthly benefit payment in excess of 

such amount, i) the benefit of the surviving spouse shall be reduced so 

that the combined monthly benefit payment equals such Service 

retirement or Disability retirement benefit; or ii) if no benefit payment is 

being paid to a surviving spouse, the benefits of all Minor Children shall 

be reduced pro rata so that the combined monthly benefit payment 

equals such Service retirement or Disability retirement benefit.  Once 
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reduced, these benefit payments shall be increased in the same manner 

and subject to the same limitations as set forth in (e) (1) and (e) (2) above. 

(f) Benefit payments for a Minor Child shall terminate upon such child reaching 

eighteen (18) years of age, the death of such child, or the marriage of such child, 

whichever shall occur first. 

(g) The surviving spouse of a Retiree who retired on or after January 1, 2000 and 

thereafter dies under circumstances set out in subsections (b)(1) or (b)(2) above, 

shall not be limited by either the age requirement or the remarriage limitations 

set forth in subparagraph (b) herein.  Provided, however that such surviving 

spouse, in order to be eligible to receive a benefit, shall have been such Retiree’s 

lawfully wedded spouse for at least twelve (12) months immediately preceding 

the death of such Retiree. 

(h) A Member who, on or after January 1, 2000, selects an effective backward DROP 

date which is prior to January 1, 2000, shall nevertheless be considered to have 

retired on or after January 1, 2000 for the purposes of determining the eligibility 

of such Member’s surviving spouse for a benefit. 

(i) For a Member or Retiree under Plan B, benefit payments on account of Minor 

Children shall be paid only if such Member or Retiree dies leaving no surviving 

spouse or dies leaving a surviving spouse who remarries prior to age forty (40).  

Under either such circumstance, the Minor Children of such Member or Retiree 

shall share equally a benefit equal to fifty percent (50%) of such Member or 

Retiree’s final Salary. 

SECTION 25 

Post Retirement Adjustments. 

 For all Members retiring for any reason from and after February 1, 1974, upon 

completion of thirty-six (36) months of retirement, the monthly retirement benefits payable to 

such Retiree, or the monthly retirement benefits payable to the spouse or the Minor Child or 

Children of such Retiree, shall be increased two percent (2%) per year based on the original 

benefit, not compounded. 

SECTION 26 

Funeral Benefit. 

 The designated beneficiary of a Member who retired after November 21, 1973 under 

either Plan A, Plan B, or Plan C-79 shall be paid a funeral benefit of seven hundred fifty dollars 

($750.00). 
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SECTION 27 

Assignments Prohibited. 

The right to a refund or a service retirement, Disability, death, or any benefit under the 

provisions of this ordinance, whatever name called, is personal with the recipient thereof, and 

the assignment or transfer of any such benefit, or any part thereof shall be void, except as may 

be provided herein.  Any such refund or benefit shall not answer for debts contracted by the 

person receiving the same, and it is the intention of this ordinance that they shall not be 

subject to execution, attachment, garnishment, or affected by any judicial proceedings, except 

such benefit or any accumulated contributions due and owing from the System to any recipient 

are subject to claims of an alternate payee under a “qualified domestic relations order”. 

SECTION 28 

Qualified Domestic Relations Orders. 

As used in this section, the terms “alternate payee” and “qualified domestic relations 

order” shall have the meaning ascribed to them in section 414(p) of the Internal Revenue Code.  

The City of Wichita shall not be a party to any action under Article 10 of Chapter 60 of the 

Kansas Statutes Annotated but is subject to orders from such actions issued by the district 

court of the county where such action was filed and may also accept orders which it deems to 

be qualified under this section from courts having jurisdiction of such actions outside the State 

of Kansas.  Orders from such actions shall specify either a specific amount or specific 

percentage of the amount of the benefit or any accumulated contributions due and owing from 

the Fund and to be distributed to the alternate payee.  The order must contain the following 

information: 

(a) Name, address, and social security number of the employee and alternate payee; 

(b) Clearly identifies the appropriate Police & Fire Retirement System and plan; 

(c) Creates or recognizes the existence of an alternate payee’s rights to, or assigns 

to an alternate payee the right to receive a portion of the benefits otherwise 

payable to the employee; 

(d) The date of marriage and divorce/separation; 

(e) Statement that the benefit is payable only at the time of retirement of the 

employee or at the time the employee withdraws from Service, if the employee 

withdraws his or her contributions from the Fund; 

(f) That the benefit is payable only during the lifetime of the retired employee or 

alternate payee should the alternate payee predecease the employee;  
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(g) Payment to the alternate payee shall be a lump sum if payment to the employee 

is lump sum, monthly if payment to the employee is monthly; and 

(h) An employee who elects to participate in the DROP shall be treated as having 

retired for the purposes of a qualified domestic relations order. 

The order to be qualified cannot allow the calculation of the lump sum payment or 

monthly benefit to be calculated in a manner which results in a payment or benefit in excess of 

the limits of the plan; cannot allow the alternate payee to be named as a surviving spouse or a 

survivor at the death of the retired employee; and cannot allow the alternate payee to name a 

beneficiary. 

SECTION 29 

Current Retiree Benefit Catch-Up Provision. 

For Retirees who have been receiving a Service or Disability retirement benefit for ten 

(10) years or more as of January 1, 2000, and for the surviving spouses of deceased Retirees 

who retired and began receiving a Service or Disability retirement benefit prior to January 1, 

1990, the pension benefit payable to such Retirees and such surviving spouses shall be 

increased by a factor of two percent (2%) per year for each year since such Retiree or the 

deceased Retiree began receiving a Service retirement benefit.  This increase is a one-time 

benefit adjustment.  This increase shall be applied to both the base pension benefit and any 

post-retirement adjustment, combined.  The increased pension benefit calculated under this 

section shall in no event exceed $8,183.00 annually. 

SECTION 30 

Special Provisions for Safety Officers Employed by the Wichita Airport Authority. 

 Safety officers employed by the Wichita Airport Authority of the City of Wichita on June 

29, 1996 shall be transferred on that date from the Wichita Employees' Retirement Plans to the 

Police and Fire Retirement System’s Plan C-79.  Notwithstanding provisions of any other 

sections contained herein, the following provisions shall be applicable for such safety officers 

transferred as of June 29, 1996: 

(a) Service credit under the Wichita Employees' Retirement Plans shall be 

considered Service for purposes of meeting Service eligibility requirements for 

benefits under the Police and Fire Retirement System Plan C-79;  

(b) Service under the Wichita Employees' Retirement Plans shall not be considered 

in the determination of the amount of any benefit payable by the Police and Fire 

Retirement System Plan C-79; and 

(c) Under no circumstances will the total retirement benefit payable to a safety 

officer as a result of this transfer exceed an amount equal to seventy-five percent 
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(75%) of his or her Final Average Salary regardless whether the source of the 

benefit is the Wichita Employees' Retirement System or the Police and Fire 

Retirement System. 

SECTION 31 

Re-employment of Retirees. 

 (a) Any Member under the Retirement System who is receiving a retirement benefit 

and who is re-employed as a commissioned Police or Fire Officer with the City of 

Wichita, or in a non-commissioned position under the Wichita Employee’s 

Retirement System, shall have such Member’s retirement benefit immediately 

suspended, and no benefit payments shall be made during the entire time such 

Member is so employed.  However, nothing is intended to prohibit such member 

from participation in the appropriate retirement system and the accrual of 

additional Service for credit. 

 (b) Upon termination of such employment as a commissioned officer, payment of 

the retirement benefit shall be resumed; provided, however, nothing herein shall 

be construed to prohibit the employment of a retired police or fire commissioned 

officer in an advisory or consultant capacity on an independent contractor basis. 

 (c) Under no circumstances will the total retirement benefit payable to a re-

employed Member exceed an amount equal to seventy-five percent (75%) of his 

or her Final Average Salary regardless whether the source of the benefit is the 

Wichita Employees' Retirement System or the Police and Fire Retirement 

System. 

SECTION 32 

Fraud. 

 Any person who knowingly makes a false statement in connection with the application 

for or the receipt of benefits, or falsifies or permits to be falsified, any record or records of this 

Retirement System, in an attempt to defraud the Retirement System, shall forfeit all rights to 

benefits hereunder.  The Retirement System and the City shall have the right to recover by 

setoff or otherwise, any payments based on such false statement or falsified record. 

SECTION 33 

Limited Extension of Option and its Effective Date. 

 Any Police or Fire Officer who had previously elected to participate in Plan B shall have 

an option at any time prior to retirement to elect participation in Plan A by paying into the 

Retirement System a sum of money, without interest, equal to the difference in contributions 

which would have been paid by such Police or Fire Officer had they elected Plan A on January 
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1, 1965; provided, that once having made such election, such Police or Fire Officer shall not be 

permitted to revert back to Plan B. 

SECTION 34 

Benefit and Disability Rights Under Prior Laws Saved. 

This ordinance shall not affect the rights nor decrease the Disability or retirement 

benefits of any Member or such Member’s beneficiaries, who has died, been permanently 

disabled, or retired under any previously authorized and existing pension or retirement system.  

Any Member in service at the time of the effective date of this ordinance, who is at said time 

entitled to a benefit under any previously authorized pension or Retirement System shall not 

have such benefit reduced by virtue of the application of the provisions of this ordinance. 

SECTION 35 

Invalidity of Part. 

 If any provisions of this ordinance or the application thereof to any person or 

circumstances is held invalid, such invalidity shall not affect other provisions or applications of 

this ordinance, which can be given effect without the invalid provision or application, and to 

this extent, the provisions of this ordinance are declared to be severable. 

SECTION 36 

Compliance with Code Section 415 Limitations on Contributions and Benefits. 

 a) Notwithstanding any other provisions of the Retirement System to the contrary, 

the Member contributions paid to and retirement benefits paid from the plan 

shall be limited to such extent as may be necessary to conform to the 

requirements of Section 415 of the Internal Revenue Code for a qualified pension 

plan. 

 (b) Participation in Other Qualified Plans:  Aggregation of Limits. 

(1) The 415(b) limit with respect to any Member who at any time has been a 

Member in any other defined benefit plan as defined in Section 414(j) of 

the Internal Revenue Code maintained by the Member’s employer in this 

plan shall apply as if the total benefits payable under all such defined 

benefit plans in which the Member has been a Member were payable 

from one (1) plan. 

(2) The 415(c) limit with respect to any Member who at any time has been a 

Member in any other defined contribution plan as defined in Section 

414(i) of the Internal Revenue Code maintained by the Member’s 

employer in this plan shall apply as if the total annual additions under 
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all such defined contributions plans in which the Member has been a 

Member were payable from one (1) plan. 

 (c) Basic 415(b) Limitation. 

(1) Before January 1, 1995, a Member may not receive an annual benefit 

that exceeds the limits specified in Section 415(b) of the Internal Revenue 

Code, subject to the applicable adjustments in that section.  On and after 

January 1, 1995, a Member may not receive an annual benefit that 

exceeds the dollar amount specified in Section 415(b)(1)(A) of the Internal 

Revenue Code, subject to the applicable adjustments in Section 415(b) of 

the Internal Revenue Code and subject to any additional limits that may 

be specified in the Retirement System.  In no event shall a Member’s 

benefit payable under the plan in any limitation year be greater than the 

limit applicable at the annuity starting date, as increased in subsequent 

years pursuant to Section 415(d) of the Internal Revenue Code and the 

regulations thereunder. 

(2) For purposes of Section 415(b) of the Internal Revenue Code, the “annual 

benefit” means a benefit payable annually in the form of a straight life 

annuity (with no ancillary benefits) without regard to the benefit 

attributable to after-tax employee contributions (except pursuant to 

Section 415(n) of the Internal Revenue Code) and to rollover 

contributions (as defined in Section 415(b)(2)(A) of the Internal Revenue 

Code).  The “benefit attributable” shall be determined in accordance with 

Treasury Regulations. 

(d) Adjustments to Basic 415(b) Limitation for Form of Benefit. 

 If the benefit under the plan is other than the form specified in subsection (c)(2), 

then the benefit shall be adjusted so that it is the equivalent of the annual 

benefit, using factors prescribed in Treasury Regulations. 

(1) If the form of benefit without regard to the automatic benefit increase 

feature is not a straight life annuity or a qualified joint and survivor 

annuity, then the preceding sentence is applied by either reducing the 

Section 415(b) of the Internal Revenue Code limit applicable at the 

annuity starting date or adjusting the form of benefit to an actuarially 

equivalent amount [determined using the assumptions specified in 

Treasury Regulation Section 1.415(b)-1(c)(2)(ii)] that takes into account 

the additional benefits under the form of benefit as follows: 
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(2) For a benefit paid in a form to which Section 417(e)(3) of the Internal 

Revenue Code does not apply [a monthly benefit], the actuarially 

equivalent straight life annuity benefit that is the greater of (or the 

reduced limit applicable at the annuity starting date which is the “lesser 

of” when adjusted in accordance with the following assumptions): 

(A) The annual amount of the straight life annuity (if any) payable to 

the Member under the plan commencing at the same annuity 

starting date as the form of benefit to the Member, or  

(B) The annual amount of the straight life annuity commencing at 

the same annuity starting date that has the same actuarial 

present value as the form of benefit payable to the Member, 

computed using a 5% interest assumption (or the applicable 

statutory interest assumption) and (i) for years prior to January 

1, 2009, the applicable mortality tables described in Treasury 

Regulation Section 1.417(e)-1(d)(2) (Revenue Ruling 2001-62 or 

any subsequent Revenue Ruling modifying the applicable 

provisions of Revenue Ruling 2001-62), and (ii) for years after 

December 31, 2008, the applicable mortality tables described in 

Section 417(e)(3)(B) of the Internal Revenue Code (notice 2008-85 

or any subsequent Internal Revenue Service guidance 

implementing Section 417(e)(3)(B) of the Internal Revenue Code); 

or 

(3) For a benefit paid in a form to which Section 417(e)(3) of the Internal 

Revenue Code applies [a lump sum benefit], the actuarially equivalent 

straight life annuity benefit that is the greatest of (or the reduced Section 

415(b) of the Internal Revenue Code limit applicable at the annuity 

starting date which is the “least of” when adjusted in accordance with 

the following assumptions):  

(A) The annual amount of the straight life annuity commencing at 

the annuity starting date that has the same actuarial present 

value as the particular form of benefit payable, computed using 

the interest rate and mortality table, or tabular factor, specified in 

the plan for actuarial experience; 

(B) The annual amount of the straight life annuity commencing at 

the annuity starting date that has the same actuarial present 

value as the particular form of benefit payable, computed using a 
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5.5 percent interest assumption (or the applicable statutory 

interest assumption) and (i) for years prior to January 1, 2009, 

the applicable mortality table for the distribution under Treasury 

Regulation Section 1.417(e)-1(d)(2) (the mortality table specified in 

Revenue Ruling 2001-62 or any subsequent Revenue Ruling 

modifying the applicable provisions of Revenue Ruling 2001-62), 

and (ii) for years after December 31, 2008, the applicable 

mortality tables described in Section 417(e)(3)(B) of the Internal 

Revenue Code (Notice 2008-85 or any subsequent Internal 

Revenue Service guidance implementing Section 417(e)(3)(B) of 

the Internal Revenue Code; or 

(C) The annual amount of the straight life annuity commencing at 

the annuity starting date that has the same actuarial present 

value as the particular form of benefit payable (computed using 

the applicable interest rate for the distribution under Treasury 

Regulation Section 1.417(e)-1(d)(3) (the 30-year Treasury rate 

(prior to January 1, 2007, using the rate in effect for the month 

prior to retirement, and on and after January 1, 2007, using the 

rate in effect for the first day of the plan year with a one-year 

stabilization period)) and (i) for years prior to January 1, 2009, 

the applicable mortality rate for the distribution under Treasury 

Regulation Section 1.417(e)-1(d)(2) (the mortality table specified in 

Revenue Ruling 2001-62 or any subsequent Revenue Ruling 

modifying the applicable provisions of Revenue Ruling 2001-62), 

and (ii) for years after December 31, 2008, the applicable 

mortality tables described in Section 417(e)(3)(B) of the Internal 

Revenue Code (Notice 2008-85 or any subsequent Internal 

Revenue Service guidance implementing Section 417(e)(3)(B) of 

the Internal Revenue Code), divided by 1.05. 

(e) Benefits Not Taken into Account for 415(b) Limitation. 

For purposes of this section, the following benefits shall not be taken into 

account in applying these limits: 

(1) Any ancillary benefit which is not directly related to retirement income 

benefits; 

(2) That portion of any joint and survivor annuity that constitutes a qualified 

joint and survivor annuity; 
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(3) Any other benefit not required under Section 415(b)(2) of the Internal 

Revenue Code and Treasury Regulations thereunder to be taken into 

account for purposes of the limitation of Section 415(b)(1) of the Internal 

Revenue Code. 

(f) Other Adjustments in 415(b) Limitation. 

(1) In the event the Member’s retirement benefits become payable before age 

sixty-two (62), the limit prescribed by this section shall be reduced in 

accordance with Treasury Regulations pursuant to the provisions of 

Section 415(b) of the Internal Revenue Code, so that such limit (as so 

reduced) equals an annual straight life benefit (when such retirement 

income benefit begins) which is equivalent to a one hundred sixty 

thousand dollar ($160,000) (as adjusted) annual benefit beginning at age 

sixty-two (62). 

(2) In the event the Member’s benefit is based on at least fifteen (15) years of 

service as a full-time employee of any police or fire department or on 

fifteen (15) years of military service, the adjustments provided for in (1) 

above shall not apply. 

(3) The reductions provided for in (1) above shall not be applicable to pre-

retirement disability benefits or pre-retirement death benefits. 

(g) Ten Thousand Dollar ($10,000) Limit. 

Notwithstanding the foregoing, the retirement benefit payable with respect to a 

Member shall be deemed not to exceed the 415 limit if the benefits payable, with 

respect to such Member under this plan and under all other qualified defined 

benefit pension plans to which the Member’s employer contributes, do not 

exceed ten thousand dollars ($10,000) for the applicable limitation year and for 

any prior limitation year and the employer has not at any time maintained a 

qualified defined contribution plan in which the Member participated. 

(h) Effect of COLA without a Lump Sum Component on 415(b) Testing. 

Effective on and after January 1, 2009, for purposes of applying the limits under 

Section 415(b) of the Internal Revenue Code (the “Limit”) to a Member with no 

lump sum benefit, the following will apply: 

(1) a Member’s applicable Limit will be applied to the Member’s annual 

benefit in the Member’s first limitation year without regard to any cost of 

living adjustments under Section 25; 

(2) to the extent that the Member’s annual benefit equals or exceeds the 

Limit, the Member will no longer be eligible for cost of living increases 
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until such time as the benefit plus the accumulated increases are less 

than the Limit; and 

(3) thereafter, in any subsequent limitation year, a Member’s annual benefit, 

including any cost of living increases under Section 25, shall be tested 

under the then applicable benefit Limit including any adjustment to the 

Section 415(b)(1)(A) of the Internal Revenue Code dollar limit under 

Section 415(d) of the Internal Revenue Code, and the regulations 

thereunder. 

(i) Effect of COLA with Lump Sum Component on 415(b) Testing. 

On and after January 1, 2009, with respect to a Member who receives a portion 

of the Member’s annual benefit in a lump sum, a Member’s applicable Limit will 

be applied taking into consideration cost of living increases as required by 

Section 415(b) of the Internal Revenue Code and applicable Treasury 

Regulations. 

(j) Section 415(c) Limitations on Contributions and Other Additions. 

After-tax Member contributions or other annual additions with respect to a 

Member may not exceed the lesser of $40,000 (as adjusted pursuant to Section 

415(d) of the Internal Revenue Code) or 100% of the Member’s compensation. 

(1) Annual additions are defined to mean the sum (for any year) of employer 

contributions to a defined contribution plan, Member contributions, and 

forfeitures credited to a Member’s individual account.  Member 

contributions are determined without regard to rollover contributions 

and to picked-up employee contributions that are paid to a defined 

benefit plan. 

(2) For purposes of applying Section 415(c) of the Internal Revenue Code 

and for no other purpose, the definition of compensation where 

applicable will be compensation actually paid or made available during a 

limitation year, except as noted below and as permitted by Treasury 

Regulation Section 1.415(c)-2, or successor regulation; provided, 

however, that Member contributions picked up under Section 414(h) of 

the Internal Revenue Code shall not be treated as compensation. 

(3) Compensation will be defined as wages within the meaning of Section 

3401(a) of the Internal Revenue Code and all other payments of 

compensation to an employee by an employer for which the employer is 

required to furnish the employee a written statement under Sections 

6041(d), 6051(a)(3) and 6052 of the Internal Revenue Code and will be 
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determined without regard to any rules under Section 3401(a) of the 

Internal Revenue Code that limit the remuneration included in wages 

based on the nature or location of the employment or the services 

performed (such as exception for agricultural labor in Section 3401(a)(2) 

of the Internal Revenue Code). 

(A) However, for limitation years beginning after December 31, 1997, 

compensation will also include amounts that would otherwise be 

included in compensation but for an election under Section 

125(a), 402(e)(3), 402(h)(1)(B), 402(k), or 457(b) of the Internal 

Revenue Code.  For limitation years beginning after December 31, 

2000, compensation shall also include any elective amounts that 

are not includible in the gross income of the Member by reason of 

Section 132(f)(4) of the Internal Revenue Code. 

(B) For limitation years beginning on and after January 1, 2009, 

compensation for the limitation year shall also include 

compensation paid by the later of 2½ months after a Member’s 

severance from employment or the end of the limitation year that 

includes the date of the Member’s severance from employment if: 

(I) the payment is regular compensation for services during 

the Member’s regular working hours, or compensation for 

services outside the Member’s regular working hours 

(such as overtime or shift differential), commissions, 

bonuses or other similar payments, and, absent a 

severance from employment, the payments would have 

been paid to the Member while the Member continued in 

employment with the employer; or 

(II) the payment is for unused accrued bona fide sick, 

vacation or other leave that the Member would have been 

able to use if employment had continued; or 

(III) payments pursuant to a nonqualified unfunded deferred 

compensation plan, but only if the payments would have 

been paid to the Member at the same time if the Member 

had continued employment with the employer and only to 

the extent that the payment is includible in the Member’s 

gross income. 
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Any payments not described in paragraph (B) above are not considered compensation if 

paid after severance from employment, even if they are paid within 2½ months following 

severance from employment, except for payments to a Member who does not currently 

perform services for the employer by reason of qualified military service (within the 

meaning of Section 414(u)(1) of the Internal Revenue Code) to the extent these 

payments do not exceed the amounts the Member would have received if the Member 

had continued to perform services for the employer rather than entering qualified 

military service. 

 

A Member who is in qualified military service (within the meaning of Section 414(u)(1) of 

the Internal Revenue Code) shall be treated as receiving compensation from the 

employer during such period of qualified military service equal to (i) the compensation 

the Member would have received during such period if the Member were not in qualified 

military service, determined based on the rate of pay the Member would have received 

from the employer but for the absence during the period of qualified military service, or 

(ii) if the compensation the Member would have received during such period was not 

reasonably certain, the Member’s average compensation from the employer during the 

twelve month period immediately preceding the qualified military service (or, if shorter, 

the period of employment immediately preceding the qualified military service). 

(C) Back pay, within the meaning of Treasury Regulation Section 

1.415(c)-2(g)(8), shall be treated as compensation for the 

limitation year to which the back pay relates to the extent the 

back pay represents wages and compensation that would 

otherwise be included under this definition. 

(4) For limitation years beginning on or after January 1, 2009, a Member’s 

compensation for purposes of subsection (k) shall not exceed the annual 

limit under Section 401(a)(17) of the Internal Revenue Code. 

(k) Service Purchases under Section 415(n). 

Effective for permissive service credit contributions made in limitation years 

beginning after December 31, 1997, if a Member makes one or more 

contributions to purchase permissive service credit under the plan, then the 

requirements of Section 415(n) of the Internal Revenue Code will be treated as 

met only if: 

(1) the requirements of Section 415(b) of the Internal Revenue Code are met, 

determined by treating the accrued benefit derived from all such 
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contributions as an annual benefit for purposes of Section 415(b) of the 

Internal Revenue Code, or  

(2) the requirements of Section 415(c) of the Internal Revenue Code are met, 

determined by treating all such contributions as annual additions for 

purposes of Section 415(c) of the Internal Revenue Code. 

(3) For purposes of applying this section, the system will not fail to meet the 

reduced limit under Section 415(b)(2)(C) of the Internal Revenue Code 

solely by reason of this subparagraph and will not fail to meet the 

percentage limitation under Section 415(c)(1)(B) of the Internal Revenue 

Code solely by reason of this section. 

(4) For purposes of this section the term “permissive service credit” means 

service credit- 

(A) recognized by the system for purposes of calculating a Member’s 

benefit under the system, 

(B) which such Member has not received under the system, and  

(C) which such Member may receive only by making a voluntary 

additional contribution, in an amount determined under the 

system, which does not exceed the amount necessary to fund the 

benefit attributable to such service credit. 

Effective for permissive service credit contributions made in limitation years beginning 

after December 31, 1997, such term may include service credit for periods for which 

there is no performance of service, and, notwithstanding clause (B), may include service 

credited in order to provide an increased benefit for service credit which a Member is 

receiving under the system. 

(5) The system will fail to meet the requirements of this section if- 

(A) more than five years of nonqualified service credit are taken into 

account for purposes of this subparagraph, or  

(B) any nonqualified service credit is taken into account under this 

paragraph before the member has at least five years of 

participation under the system. 

(6) For purposes of paragraph (5), effective for permissive service credit 

contributions made in limitation years beginning after December 31, 

1997, the term “nonqualified service credit” means permissive service 

credit other than that allowed with respect to- 

(A) service (including parental, medical, sabbatical, and similar leave) 

as an employee of the Government of the United States, any State 
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or political subdivision thereof, or any agency or instrumentality 

of any of the foregoing (other than military service or service for 

credit which was obtained as a result of repayment described in 

Section 415(k)(3) of the Internal Revenue Code), 

(B) service (including parental, medical, sabbatical, and similar leave) 

as an employee (other than as an employee described in clause 

(A)) of an education organization described in Section 

170(b)(1)(A)(ii) of the Internal Revenue Code which is public, 

private, or sectarian school which provides elementary or 

secondary education (through grade 12), or a comparable level of 

education, as determined under the applicable law of the 

jurisdiction in which the service was performed, 

(C) service as an employee of an association of employees who are 

described in clause (A), or 

(D) military service (other than qualified military service under 

Section 414(u) of the Internal Revenue Code) recognized by the 

system. 

In the case of service described in clause (A), (B), or (C), such service will be 

nonqualified service if recognition of such service would cause a Member to receive a 

retirement benefit for the same service under more than one plan. 

(7) In the case of a trustee-to-trustee transfer after December 31, 2001, to 

which Section 403(b)(13)(A) of the Internal Revenue Code or Section 

457(e)(17)(A) of the Internal Revenue Code applies (without regard to 

whether the transfer is made between plans maintained by the same 

employer)- 

(A) the limitations of paragraph (5) will not apply in determining 

whether the transfer is for the purchase of permissive service 

credit, and 

(B) the distribution rules applicable under federal law to the system 

will apply to such amounts and any benefits attributable to such 

amounts. 

(8) For an eligible Member, the limitation of Section 415(c)(1) of the Internal 

Revenue Code shall not be applied to reduce the amount of permissive 

service credit which may be purchased to an amount less than the 

amount which was allowed to be purchased under the terms of a Plan as 

in effect on August 5, 1997.  For purposes of this paragraph an eligible 
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Member is an individual who first became a Member in the system before 

January 1, 1998. 

(l) Modifications of Contributions for 415(c) and 415(n) Purposes. 

Notwithstanding any other provision of law to the contrary, the system may 

modify a request by a Member to make a contribution to the system if the 

amount of the contribution would exceed the limits provided in Section 415 of 

the Internal Revenue Code by using the following methods: 

(1) If the law requires a lump sum payment for the purchase of service 

credit, the system may establish a periodic payment plan for the Member 

to avoid a contribution in excess of the limits under Section 415(c) or 

415(n) of the Internal Revenue Code. 

(2) If payment pursuant to subparagraph (1) will not avoid a contribution in 

excess of the limits imposed by Section 415(c) or 415(n) of the Internal 

Revenue Code, the system may either reduce the Member’s contribution 

to an amount within the limits of those sections or refuse the Member’s 

contribution. 

(m) Repayments of Cashouts. 

Any repayment of contributions (including interest thereon) to the plan with 

respect to an amount previously refunded upon a forfeiture of service credit 

under the plan or another governmental plan maintained by the Retirement 

System shall not be taken into account for purposes of Section 415 of the 

Internal Revenue Code, in accordance with applicable Treasury Regulations. 

(n) Reduction of Benefits Priority. 

Reduction of benefits and/or contributions to all plans, where required, shall be 

accomplished by first reducing the Member’s benefit under any defined benefit 

plans in which the Member participated, such reduction to be made first with 

respect to the plan in which the Member most recently accrued benefits and 

thereafter in such priority as shall be determined by the plan and the plan 

administrator of such other plans, and next, by reducing or allocating excess 

forfeitures for defined contribution plans in which the Member participated, 

such reduction to be made first with respect to the plan in which the Member 

most recently accrued benefits and thereafter in such priority as shall be 

established by the plan and the plan administrator for such other plans 

provided, however, that necessary reductions may be made in a different 

manner and priority pursuant to the agreement of the plan and the plan 

administrator of all other plans covering such Member. 
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SECTION 37 

Direct Rollovers of Defined Benefit Plan Distributions. 

 (a) Except as otherwise indicated herein, this section shall apply to all rollovers 

made after December 31, 2001. 

 (b) For purposes of compliance with Section 401(a)(31) of the Internal Revenue 

Code, this section applies notwithstanding any contrary provision or retirement 

law that would otherwise limit a distributee’s election to make a rollover.  A 

distributee may elect, at the time and in the manner prescribed by the Board, to 

have any portion of an eligible rollover distribution paid directly to an eligible 

retirement plan specified by the distributee in a direct rollover. 

(1) “Eligible rollover distribution” means any distribution of all or any 

portion of the balance to the credit of the distributee, except that an 

eligible rollover distribution does not include:  any distribution that is 

one of a series of substantially equal periodic payments (not less 

frequently than annually) made for the life (or the life expectancy) of the 

distributee or the joint lives (or joint life expectancies) of the distributee 

and the distributee’s designated beneficiary, or for a specified period of 

ten years or more; any distribution to the extent such distribution is 

required under Section 401(a)(9) of the Internal Revenue Code; the 

portion of any distribution that is not includible in gross income; and 

any other distribution that is reasonably expected to total less than $200 

during the year.  Effective January 1, 2002, a portion of a distribution 

will not fail to be an eligible rollover distribution merely because the 

portion consists of after-tax employee contributions that are not 

includible in gross income.  However, such portion may be transferred 

only (i) to an individual retirement account or annuity described in 

Section 408(a) or (b) of the Internal Revenue Code or to a qualified 

defined contribution plan described in Section 401(a) of the Internal 

Revenue Code; (ii) on or after January 1, 2007, to a qualified defined 

benefit plan described in Section 401(a) of the Internal Revenue Code or 

to an annuity contract described in Section 403(b) of the Internal 

Revenue Code, that agrees to separately account for amounts so 

transferred (and earnings thereon), including separately accounting for 

the portion of the distribution that is includible in gross income and the 

portion of the distribution that is not so includible; or (iii) on or after 
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January 1, 2008, to a Roth IRA described in Section 408A of the Internal 

Revenue Code.  Effective January 1, 2002, the definition of an eligible 

rollover distribution also includes a distribution to a surviving spouse, or 

to a spouse or former spouse who is an alternate payee under a qualified 

domestic relations order, as defined in Section 414(p) of the Internal 

Revenue Code. 

(2) “Eligible retirement plan” means any of the following that accepts the 

distributee’s eligible rollover distribution: 

(A) an individual retirement account described in Section 408(a) of 

the Internal Revenue Code; 

(B) an individual retirement annuity described in Section 408(b) of 

the Internal Revenue Code; 

(C) an annuity plan described in Section 403(a) of the Internal 

Revenue Code; 

(D) a qualified trust described in Section 401(a) of the Internal 

Revenue Code; 

(E) effective January 1, 2002, an annuity contract described in 

Section 403(b) of the Internal Revenue Code; 

(F) effective January 1, 2002, a plan eligible under Section 457(b) of 

the Internal Revenue Code that is maintained by a state, political 

subdivision of a state, or any agency or instrumentality of a state 

or a political subdivision of a state that agrees to separately 

account for amounts transferred into that plan from the 

Retirement System; or 

(G) effective January 1, 2008, a Roth IRA described in Section 408A 

of the Internal Revenue Code. 

(3) “Distributee” means an employee or former employee.  It also includes 

the employee’s or former employee’s surviving spouse and the employee’s 

or former employee’s spouse or former spouse who is the alternate payee 

under a qualified domestic relations order, as defined in Section 414(p) of 

the Internal Revenue Code.  Effective January 1, 2007, a distributee 

further includes a nonspouse beneficiary who is a designated beneficiary 

as defined by Section 401(a)(9)(E) of the Internal Revenue Code.  

However, a nonspouse beneficiary may rollover the distribution only to 

an individual retirement account or individual retirement annuity 

established for the purpose of receiving the distribution, and the account 
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or annuity will be treated as an “inherited” individual retirement account 

or annuity. 

(4) “Direct rollover” means a payment by the plan to the eligible retirement 

plan specified by the distributee. 

  

 (c) Rollover contributions and/or direct rollovers of distributions made after 

December 31, 2001 will be accepted for the purchase of prior or future service 

credit from the types of plans specified. 

 (d) The plan will accept a direct rollover of an eligible rollover distribution from: 

  (1) A qualified plan described in Section 401(a) or 403(a) of the Internal 

Revenue Code. 

  (2) An annuity contract described in Section 403(b) of the Internal Revenue 

Code. 

  (3) An eligible plan under Section 457(b) of the Internal Revenue Code which 

is maintained by a state, political subdivision of a state, or an agency or 

instrumentality of a state or political subdivision of a state. 

 (e) The plan will accept a participant contribution of an eligible rollover distribution 

from: 

  (1) A qualified plan described in Section 401(a) or 403(a) of the Internal 

Revenue Code. 

  (2) An annuity contract described in Section 403(b) of the Internal Revenue 

Code. 

  (3) An eligible plan under Section 457(b) of the Internal Revenue Code which 

is maintained by a state, political subdivision of a state, or an agency or 

instrumentality of a state or political subdivision of a state. 

 (f) The plan will accept a participant rollover contribution of the portion of a 

distribution from an individual retirement account or annuity described in 

Section 408(a) or 408 (b) of the Internal Revenue Code that is eligible to be rolled 

over and would otherwise be includible in gross income. 

SECTION 38 

 The Original of Charter Ordinance No. 209 of the City of Wichita, Kansas, is hereby 

repealed. 
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SECTION 39 

Publication. 

 This ordinance shall be published once each week for two (2) consecutive weeks in the 

official city newspaper. 

SECTION 40 

Petition for Referendum. 

 This is a charter ordinance and shall take effect sixty-one (61) days after final 

publication unless a sufficient petition for a referendum is filed and a referendum held on the 

ordinance as provided in Article 12, Section 5, Subdivision (c)(3), of the Constitution of Kansas, 

in which case the ordinance shall become effective if approved by a majority of the electors 

voting thereon. 

PASSED by the governing body of the City of Wichita, Kansas, this ___ day of 

__________, 2010. 
 

   
        Carl Brewer, Mayor 
 
ATTEST: 

 

  

Karen Sublett, City Clerk 

 

Approved as to Form: 

 

  

Gary E. Rebenstorf, Director of Law 
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Charter Ord.    Police and Fire Retirement 
(Published in the Wichita Eagle on __________ and __________ 

  
CHARTER ORDINANCE NO. _____  

 
  A CHARTER ORDINANCE OF THE CITY OF WICHITA KANSAS, AMENDING 

CHARTER ORDINANCE NO. 209 RELATING TO THE POLICE AND FIRE 
RETIREMENT SYSTEM OF THE CITY OF WICHITA AND REPEALING THE 
ORIGINAL OF SAID CHARTER ORDINANCE. 

 
 

 WHEREAS, the City of Wichita, Kansas, has created and continued, by various charter 

ordinances, a retirement system for commissioned officers of the Wichita Police Department 

and Wichita Fire Department (the "Retirement System"); and, 

 

 WHEREAS, since their original adoption, the charter ordinances providing for the 

creation, modification and continuation of the Retirement System have been from time to time 

amended, supplemented and/or replaced; and, 

 

 WHEREAS, the City of Wichita desires to amend certain provisions of the retirement 

plans within the Retirement System. 

 

 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 

SECTION 1 

 The City of Wichita, Kansas, a city of the first class, by the power vested in it by Article 

12, Section 5 of the Constitution of the State of Kansas, hereby continues its election, initially 

made in Charter Ordinance No. 19 of the City of Wichita, and preserved in subsequent charter 

ordinances amendatory thereto, to exempt itself from and makes inapplicable to it Section 13-

14a01 through and including Section 13-14a14 of the Kansas Statutes Annotated; and further, 

the City hereby enacts the following sections hereof in substitution of, and as a complete 

replacement for, all currently existing provisions of Charter Ordinance No. 209 of the City of 

Wichita. 

SECTION 2 

Name and Effective Date. 

The Police & Fire Retirement System of Wichita, Kansas, hereinafter referred to as the 

“Retirement System” is hereby established to provide retirement, survivor, death and other 
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benefits for Police and Fire Officers of the City of Wichita and their dependents, continuing the 

provisions of the Retirement System, which was established January 1, 1965. 

SECTION 3 

Definitions.  

The following words and phrases as used in this ordinance, unless a different meaning 

is plainly required by the context, shall have the following meanings: 

“Act of Duty” means an act performed by a Member within the scope of occupational 

duties inherently involving special risks not generally assumed by a citizen in the ordinary 

walks of life, for the purpose of protecting life or property, including any act of heroism as a 

Member. 

“Actuarial Tables” means such tables of mortality and rates of interest as may be 

adopted by the Board. 

“Board” means the Board of Trustees of the Police & Fire Retirement System. 

“City” means the municipal government of the City of Wichita, Kansas. 

“City Council” means the governing body of the City of Wichita, Kansas. 

“Deferral Period” means that period of time between the date a vested employee leaves 

Service and the date upon which the employee is eligible for and begins to receive a pension 

benefit. 

“Deferred Retiree” means a vested Member who has withdrawn from Service, has not 

elected to receive a refund of contributions and any applicable interest, and is eligible to receive 

retirement benefits at a future date. 

“Disability” means total inability to perform permanently the duties of the position held 

by the Member at date of Disability due to a physical or mental incapacity resulting from 

external force or violence or disease. 

“DROP” means the Deferred Retirement Option Plan available to Retirement System 

Members for a maximum period of five (5) years.  The DROP is to be phased in over a three (3) 

year period starting on January 1, 2000.  From January 1, 2000 to December 31, 2000, no 

Member may utilize the DROP; beginning January 1, 2001 to December 31, 2001, Members 

may select a backward DROP of up to one (1) year; beginning January 1, 2002 to December 31, 

2002, Members may select a backward DROP of up to three (3) years; beginning January 1, 

2003, Members may select a backward DROP of up to five (5) years. 

“DROP Period” means the number of months between the actual retirement date under 

the DROP and the Member’s date of Withdrawal from Service. 

“Final Average Salary” means the average annual Salary for the three (3) highest 

consecutive years of Service within the last ten (10) years of Service as a Member, and which 
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shall be computed on the basis of the seventy-eight (78) consecutive pay periods within which 

the Salary is the highest. 

“Fund” means the Police & Fire Retirement Fund as first established by Charter 

Ordinance No. 5 of the City of Wichita, Kansas. 

“Internal Revenue Code” refers to the Internal Revenue Code of 1986 or 1954, as 

applicable to governmental plans, and regulations promulgated with respect to the Internal 

Revenue Code. 

“Member” means any Police or Fire Officer of the City receiving compensation and 

contributing to the Police & Fire Retirement System of Wichita. 

“Minor Child” or “Minor Children” eligible for consideration under the provisions of the 

ordinance means children of the blood and adopted children, provided the proceedings for 

adoption shall have been initiated at least one (1) year prior to the date of death of the Member 

or Retiree. 

“Police or Fire Officer” means, in the case of a Police Officer, any employee of the Police 

Department of the City holding the rank of Police Officer, including probationary Police Officers 

or any higher rank; and, in the case of a Fire Officer, any employee of the Fire Department of 

the City holding the rank of fire fighter, including probationary fire fighter or any higher rank; 

and in any case, commissioned officers.  Effective June 29, 1996, the term “Police or Fire 

Officer” includes safety officers employed by the Wichita Airport Authority who shall be 

considered Fire Officers for purposes of electing representatives to the Board.  The term “Police 

or Fire Officer” shall not include:  (1) any person privately employed as a Police or Fire Officer; 

(2) any person temporarily employed as a Police or Fire Officer for an emergency; (3) any 

civilian employee in the Police or Fire departments; or, (4) any person permanently appointed 

to the position of Chief of Police under an offer of employment which provides the option of 

either membership in this Retirement System or the International City Management 

Association deferred compensation and/or retirement programs, unless such person files in 

writing a selection of membership in this Retirement System within ninety (90) days of 

commencing employment, such selection of membership is irrevocable. 

“Prior Service” means service rendered by a Member prior to January 1, 1965. 

“Regular Interest” means interest at seven percent (7%) per annum, compounded 

monthly. 

“Retiree” means a Police or Fire Officer who is receiving a retirement benefit from the 

Retirement System.   

“Salary” means the base monthly rate of pay being paid in accordance with a Salary 

ordinance (and shall include longevity pay, educational pay, EMT pay, MICT, acting, Kelly, 

court appearance, bomb tech pay, flight pay, standby pay, and shift differential in the 
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computation of benefits).  Salary in excess of the limitations set forth in Section 401(a)(17) of 

the Internal Revenue Code shall be disregarded. 

“Service” means employment with the City as a Police or Fire Officer and those periods 

of military service, Sick Leave, and/or Disability for which Members are entitled to Service 

credit under the provisions of this ordinance. 

“Service-Connected Disability” means any physical or mental incapacity resulting from 

external force, violence, or occupational disease occasioned by an Act of Duty as a Police or 

Fire Officer, imposed by the ordinance or rules and regulations of the City, or any other 

Disability, which may be directly attributable to the performance of an Act of Duty. 

“Service-Connected Disease” shall be applicable to any Member having five (5) years of 

Service or more, and shall mean any sickness, disease, or illness of the heart, lungs, or 

respiratory tract of a Member which may be determined to be directly attributable to his or her 

employment as a Police or Fire Officer, including exposures to heat and extreme cold, 

inhalation of heavy smoke, fumes or poisonous, toxic or chemical gases, while in the 

performance of an Act of Duty. 

“Sick Leave” shall be defined as part of Service: provided that unused accumulated Sick 

Leave shall not be used to meet the existing age or Service requirements heretofore established 

under Plans A, B, and C-79. 

“Withdrawal from Service” means complete severance of employment of any Member as 

an employee of the City by resignation, discharge, or dismissal. 

SECTION 4 

Continuation of Three Plans.   

 There are hereby continued in existence Plans A, B, and C-79.  Plan A applies to all 

Police and Fire Officers entering the Service of the City between December 31, 1964 and 

January 1, 1979.  Plan B applies to those Police and Fire Officers with Prior Service who chose 

to participate in Plan B.  Plan C-79 applies to Police and Fire Officers newly employed or re-

employed by the City on or after January 1, 1979. 

 It is the intent that the Police & Fire Retirement System of Wichita, KS plan be 

established as a qualified governmental pension plan under Section 401(a) and 414(d) of the 

Internal Revenue Code.  Retirement plan assets are to be held in a trust as required under 

Section 401(a) of the Internal Revenue Code.  The Board shall distribute the corpus and income 

of the retirement plan to the members and their beneficiaries in accordance with the retirement 

plan’s law.  At no time prior to the satisfaction of all liabilities with respect to members and 

their beneficiaries shall any part of the corpus and income be used for, or diverted to, purposes 

other than the exclusive benefit of the members and their beneficiaries.  Upon complete or 
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partial termination of the retirement plan, the rights of members to benefits accrued to the date 

of termination, to the extent funded, or to the amounts in their accounts are nonforfeitable, 

and amounts in their accounts may be distributed to them. 

SECTION 5 

Membership.   

Membership of the Retirement System shall include: 

(a) Any person becoming a Police or Fire Officer on or after January 1, 1965. 

(b) Any person who was a Police or Fire Officer on December 31, 1964.  Any Police 

or Fire Officer who was temporarily absent on December 31, 1964, due to 

sickness or Disability, and any such person on an approved leave of absence on 

said date for any cause, provided such leave shall not have extended for more 

than one (1) year continuously, except for military service, shall be considered 

as a Police or Fire Officer on such date. 

SECTION 6 

Retirement System Funding.   

An annual determination shall be made of the actuarial reserve requirements for the 

benefits provided herein for the Members and their beneficiaries based upon such Member’s 

current and future Services.  In addition to interest income and other income accruing to the 

Retirement System, these requirements shall be by Member contributions and City 

contributions as follows: 

(a)  From and after August 7, 1999, each Member of Plan A shall contribute eight 

percent (8%) of Salary earned and accruing after such date, each Member of 

Plan B shall contribute six percent (6%) of Salary earned and accruing after 

such date, and each Member of Plan C-79 shall contribute seven percent (7%) 

of Salary earned and accruing after such date as their share of the cost of the 

benefits provided herein.  

  These contributions shall be made in the form of a deduction from 

Salary. 

(b) The City shall make bi-weekly contributions in an amount, which will be 

sufficient to provide actuarial reserves for earned benefits and the expenses of 

plan administration.  In the event that Police and Fire Officers are paid other 

than on a bi-weekly basis, the City shall make such contributions with the 

same frequency as Police and Fire Officers are paid. 
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(1) To provide for any unfunded accrued liability, the City shall contribute a 

sum sufficient to amortize such liability over a period of not more than 

twenty years. 

(2) The amount of City contribution provided in this section shall be 

established by applying percentage rates of contribution as actuarially 

determined to the salaries being paid to the Members during each 

payroll period, and the resulting amounts shall be remitted by the City 

to the Retirement System concurrently with the payment of the salaries 

of the Members. 

(3) For the purpose of funding all obligations of the Retirement System 

under the provisions of this ordinance over and above Member 

contributions and other income accruing to the Retirement System, as 

herein provided, the City may levy a tax, which levy shall be in addition 

to the levies now authorized by law for corporate or other purposes. 

(4) The City shall pick up the employee contribution required by subsection 

(a) of this section for all Salary earned after the effective date of this 

subsection.  The contributions so picked up shall be treated as 

employer contributions in determining tax treatment under the Internal 

Revenue Code.  The City shall pick up these employee contributions 

from funds established and available in the salaries account, which 

fund would otherwise have been designated as employee contributions 

and paid to the Retirement System.  Employer contributions picked up 

by the City pursuant to this subsection shall be treated for all other 

purposes of this and other laws of the City in the same manner and to 

the same extent as employer contributions made prior to the effective 

date of this subsection.  This subsection is effective for pay periods 

beginning on and after January 1, 1994. 

(5) Forfeitures may be used to reduce City contributions but should not be 

used to increase benefits, in compliance with Section 401(a)(8) of the 

Internal Revenue Code. 

SECTION 7 

Composition; Expenditures.   

(a) The Fund shall consist of all moneys received from contributions made by 

employees, refunds made by employees on re-employment, investments, 

earnings, and moneys paid into the Fund by the City. 
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(b) All benefits paid from the Retirement System shall be distributed in accordance 

with the requirements of section 401(a)(9) of the Internal Revenue Code and the 

regulations under that section, as applicable to a governmental plan within the 

meaning of Section 414(d) of the Internal Revenue Code.  This is being adopted 

in accordance with Section 823 of the Pension Protection Act of 2006.  In order 

to meet these requirements, the Retirement System shall be administered in 

accordance with the following provisions: 

(1) Distribution of a Member’s benefit must begin by the required beginning 

date, which is the later of the April 1 following the calendar year in 

which the Member attains age 70 ½ or April 1 of the year following the 

calendar year in which the Member retires.  If a Member fails to apply 

for retirement benefits by the later of either of those dates, the Board 

shall begin distribution of the monthly benefit as required by this rule in 

the form provided in Sections 13 or 15;  

(2) The Member’s entire interest must be distributed over the Member’s life 

or the lives of the Member and a designated beneficiary, or over a period 

not extending beyond the life expectancy of the Member or of the 

Member and a designated beneficiary.  The life expectancy of a Member 

or the Member’s spouse may not be recalculated after the benefits 

commence; 

(3) The Retirement System, pursuant to a qualified domestic relations 

order, may establish separate benefits for a Member and nonmember; 

(4) If a Member dies before the required distribution of the Member’s 

benefits has begun, the Member’s entire interest much be either: 

 (A) distributed (in accordance with federal regulations) over the life or 

life expectancy of the designated beneficiary, with the 

distributions beginning no later than December 31 of the 

calendar year immediately following the calendar year in which 

the Member died; or 

 (B) distributed within five years of the Member’s death; 

(5) If a Member dies after the required distribution of benefits has begun, 

the remaining portion of the Member’s interest must be distributed at 

least as rapidly as under the method of distribution before the Member’s 

death; 
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(6) The amount of an annuity paid to a Member’s beneficiary may not 

exceed the maximum determined under the incidental death benefit 

requirement of Section 401(a)(9)(G) of the Internal Revenue Code, and 

the minimum distribution incidental benefit rule under Treasury 

Regulation Section 1.401(a)(9)-6, Q&A 2; 

(7) The death and disability benefits provided by the Retirement System are 

limited by the incidental benefit rule set forth in Section 401(a)(9)(G) of 

the Internal Revenue Code, and Treasury Regulation Section 1.401-

1(b)(1)(i) or any successor regulation thereto.  As a result, the total 

death or disability benefits payable may not exceed 25% of the cost for 

all of the Members’ benefits received from the Retirement System; and 

(8) Notwithstanding the other provisions of this rule or the provisions of the 

Treasury Regulations, benefit options may continue so long as the 

option satisfies Section 401(a)(9) of the Internal Revenue Code based on 

a reasonable and good faith interpretation of that section. 

(c) The Board is authorized to expend funds for the following purposes: clerical and 

secretarial work, stationery, supplies and printing; and professional services of 

actuaries, accountants, physicians, and attorneys, the foregoing list not being 

intended to limit or exclude expenditures for other proper purposes. 

(d) The Board may not engage in a transaction prohibited by section 503(b) of the 

Internal Revenue Code. 

(e) Effective as of July 1, 1989, the Board will determine the amount of any benefit 

that is determined on the basis of actuarial assumptions using assumptions 

adopted by the Board by rule; such benefits will not be subject to employer 

discretion.  The Board rules adopted for this purpose are incorporated into this 

section as part of the plan document. 

 
SECTION 8 

Accounting and Actuarial. 
(a) The assets of the Retirement System shall be held for the express purposes set 

forth in the provisions of this ordinance.  An adequate system of accounts and 

records shall be established and maintained. 

(b) An actuarial experience study of the Retirement System shall be made at least 

once every five (5) years by an actuary engaged by the Board to check 

demographic and economic assumptions used in the calculations of liabilities 
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and costs.  An annual actuarial valuation of the Retirement System shall be 

made as of December 31st of each year for the purpose of establishing its 

financial condition and checking its current operating experience. 

(c) Any excess balance in the Retirement System as determined in such valuation 

shall be applied to reduce the City’s rate of contribution in succeeding years.  

Such contribution adjustments shall be made upon recommendation of the 

actuary. 

SECTION 9 

Management-Policy Direction. 

The Retirement System continued and maintained by this ordinance shall be construed 

to be a trust, separate and distinct from all other entities.  The responsibility for the direction 

and operation of the Retirement System, and for making effective the provisions hereof, is 

hereby vested in a Board.  The Board shall consist of sixteen (16) Members, as follows: 

(a) The City Manager, or an individual appointed by the City Manager (the City 

Manager’s Designee); 

(b) The Chief of the Police Department and the Chief of the Fire Department; 

(c) Seven (7) trustees appointed by the City Council who need not be employees of 

the City.  Trustees appointed by the Council shall be appointed for such terms 

and shall be subject to such limitation of terms as adopted by ordinance; 

(d) Three (3) Police Officers and three (3) Fire Officers, each having at least five (5) 

years of Service, who shall be Members of the Retirement System and shall be 

elected by the Members from the respective occupational groups according to 

rules of election to be adopted by the Board. Elected trustees shall serve 

four-year terms expiring on December 31st of the fourth year following their 

election; 

(e) The City Manager’s designee shall serve a two (2) year term ending on August 

31st of the second year following appointment; 

(f)  An elected or appointed trustee shall continue in office until the trustee’s 

successor is elected or appointed, and has qualified.  Any elected trustee shall 

be disqualified to serve in that capacity upon termination of Service with the 

City.  If a vacancy occurs in the office of elected trustees, a successor shall be 

elected for the unexpired term of office within thirty (30) days by a special 

election, unless the regular bi-annual election occurs sooner.  If a vacancy 

occurs in the office of an appointive trustee, such vacancy shall be filled for the 

unexpired term in the same manner as the office was previously filled; 
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(g) Each trustee shall take an oath that, so far as it devolves upon the trustee, the 

trustee will diligently and honestly administer the affairs of the Board, and that 

the trustee will not knowingly or willfully permit to be violated any of the 

provisions of the ordinances applicable to the Retirement System.  Such oath 

shall be subscribed by the trustee making it, and certified by the officer before 

whom it is taken, and immediately filed with the City Clerk.  A trustee shall be 

deemed to have qualified for membership on the Board when such oath shall 

have been filed; 

(h) Subject to the limitations prescribed herein, the Board shall from time to time 

establish rules and regulations for the administration of the Retirement System 

and to implement the provisions of this ordinance as may be required.  It shall 

hold regular meetings at least quarterly in each year and such special meetings 

as may be deemed necessary.  The annual meeting shall be held in the month of 

January of each year.  All meetings shall be open to the public.  A record of 

proceedings of all meetings shall be kept by the Board; 

(i) Each trustee shall be entitled to one (1) vote on the Board, and the concurrence 

of a majority vote of the trustees present at the meeting shall be necessary; 

provided, however, that in all matters relating to:  (1) changes in the ordinances 

requiring City Council action; (2) Disability applications; (3) hiring or dismissal 

of consultants; and (4) alteration of the Investment Committee’s 

recommendations for investment advisor, actuary, asset allocation plan and 

investment policy, at least nine (9) affirmative votes shall be required for 

passage; and   

(j) A trustee shall receive no Salary while serving in that capacity, provided, 

however, that Police and Fire Officers elected to the Board shall be permitted to 

receive their regular Salary from the City of Wichita. 

SECTION 10 

Officers and Their Duties. 

The Board shall have the following officers, whose duties shall be prescribed by the by-

laws to be adopted by the Board: 

(a) A President, a First Vice President, and a Second Vice President shall be elected 

from among its trustees. 

(b) The Administrator of the Retirement System shall be the Pension Manager who 

is appointed to such position by the City Manager. 

(c) The City Treasurer, ex-officio, shall be treasurer of the Retirement System. 
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(d) The City Attorney, ex-officio, shall be legal counsel to the Board, and shall 

represent the Board in all litigation affecting the Retirement System. 

(e) An actuary shall be appointed to serve as technical advisor in the administration 

of the Retirement System on matters pertaining to the technical and actuarial 

aspects thereof. 

(f) A specializing physician or physicians shall be appointed at the discretion of the 

Board to pass upon claims for Service-Connected and non-Service Connected 

Disability benefits, on medical questions pertaining to such claims, and on any 

other matters requiring medical advice that may arise in administration of the 

Retirement System. 

SECTION 11 

Administration. 

Subject to the direction of the Board, the Administrator of the Retirement System shall: 

(a) Employ such clerical and professional services as may be required for the proper 

operation of the Retirement System, whose compensation shall be fixed by the 

City Council; 

(b) Establish and maintain records, files, and accounts in such form and scope as 

will give effect to the requirements of the Retirement System in accordance with 

the provisions hereof; 

(c) Accumulate actuarial data concerning the operating experience of the 

Retirement System in such form as is necessary for the annual actuarial 

valuations and periodic actuarial studies in accordance with the 

recommendations of the actuary; 

(d) Prepare periodic reports as may be required for the efficient administration of 

the Retirement System; 

(e) The Administrator shall also prepare each year the annual report of the Board, 

to be submitted to the City Council embodying, among other things, a statement 

of assets, liabilities and reserves certified by the actuary, an accountant’s 

balance sheet supported by a statement of income and expenditures, a listing of 

investments owned by the Retirement System, a detailed statement of 

investments acquired and disposed of during the year covered by the report, and 

such other financial and statistical data as may be deemed necessary for a 

proper interpretation of the condition of the Retirement System and the results 

of its operations.  The Board shall cause to be distributed among the Members of 

the Retirement System a synopsis of such annual report. 
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SECTION 12 

Investments. 

(a) The Board shall invest and reinvest any portion of the Fund not needed for 

immediate benefit payments through a joint investment fund comprised of 

assets of the Wichita Employees’ and Police & Fire Retirement Systems.  The 

joint investment fund shall be overseen by an investment committee comprised 

of trustee representatives elected from both Boards and a City Manager’s 

designee.  The administrator shall be an ex-officio, non-voting Member of the 

investment committee. 

(b) To achieve the investment objective of making the Fund as productive as 

possible, the following standards and limitations are set forth: 

(1) In investing and reinvesting monies in the Fund and in acquiring, 

retaining, managing, and disposing of investments of the Fund, there 

shall be exercised the judgment and care under the circumstances then 

prevailing which people of prudence, discretion, and intelligence exercise 

in the management of their own affairs, not in regard to speculation, but 

in regard to the permanent disposition of their funds, considering the 

probable income as well as the probable safety of their capital.  Within 

the limitations of the foregoing standard and subject to the following 

requirements, there may be acquired, retained, managed, and disposed 

of as investments of the Fund every kind of investment which people of 

prudence, discretion, and intelligence acquire, retain, manage, and 

dispose of for their own account; 

(2) The proportion of the funds invested in corporate preferred and common 

stocks shall not exceed seventy percent (70%); 

(3) Investments may be made in any pooled arrangement such as a mutual 

fund, separate account, or commingled fund operated by a qualified 

investment counselor, an insurance company, or a bank; 

(4) Investments managed by in-house staff will be restricted to high-grade 

marketable fixed income securities; 

(5) Other investments separately managed by a qualified investment 

counselor, an insurance company, or a bank, who represent that they 

act as a fiduciary, will be handled similarly to most other clients of the 
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managing firm, except for holdings of money market instruments or their 

equivalent; 

(6) The Board shall impose whatever limitations are deemed appropriate 

under its investment policy statement; 

(7) The proportion of the Fund invested in securities of a corporation 

organized under the laws of a country other than the United States of 

America and securities issued by a foreign country or political 

subdivision thereof shall not exceed a total of thirty-five percent (35%). 

(c) Nothing in this ordinance, however, shall be construed so as to give the Board at 

any time authority to invest directly or indirectly in any: 

(1) Real estate; except in pooled arrangements such as a mutual fund, 

separate account or commingled fund operated by a qualified investment 

counselor or an insurance company.  The amount of such investment 

shall not exceed ten percent (10%) of the Fund; 

(2) Private equity; except in a commingled fund-of-funds vehicle operated by 

a registered investment advisor or a bank.  The amount of such 

investment shall not exceed ten percent (10%) of the Fund; 

(3) Timber; except in a commingled fund vehicle operated by a registered 

investment advisor or a bank.  The amount of such investment shall not 

exceed ten percent (10%) of the Fund;  

(4) Mortgages secured by real estate, except insured mortgages under Titles 

203, 207, 220 and 221 of the Federal Housing Act; 

(5) Oil and gas leases or royalties; or 

(6) Commodities (including but not limited to wheat, gold, gasoline, options, 

or financial futures); provided, however, that the restriction on investments 

contained in this paragraph shall not apply to funds which are invested in a 

mutual fund, separate account or commingled fund operated by a registered 

investment advisor or insurance company. 

(d) The Board shall have the power to hold, purchase, sell, assign, transfer, and 

dispose of any of the securities in which monies of the Retirement System have 

been invested, as well as the proceeds from such investments, and any other 

property belonging to the Retirement System. 

(e) All investments shall be clearly marked to indicate ownership of the Retirement 

System, and to the extent possible, shall be registered in its name.  No securities 
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shall be purchased or sold, or in any manner hypothecated, except by action of 

the Board duly entered in the record of its proceedings. 

(f) Any limitations affecting the purchase of securities shall be applicable only at 

the time of purchase and shall not require the liquidation of an investment at 

any time. 

(g) No trustee or employee of the Board shall have any direct interest in the income 

or gains from any investment made by the Board, nor shall any such person 

receive any pay or emolument for services in connection with any investment.  

No trustee or employee of the Board shall become an endorser or surety, or in 

any manner an obligor for money loaned or borrowed from the Retirement 

System.  Proof that any such person has violated any of these restrictions shall 

make him guilty of a misdemeanor or larceny, as the case may be, and such 

person shall be punishable therefore as provided by law. 

SECTION 13 

Distribution of Contributions. 

(a) Any Member withdrawing from Service prior to retirement shall be entitled to a 

distribution, in a single sum, of the Member’s accumulated contributions.  

Those Members withdrawing from Service after December 31, 1999 shall receive 

interest at the rate of five percent (5%) per year on such contributions, which 

shall be credited to accumulated contributions as of the last day of December of 

each year beginning with the year 1999 through the year 2006.  Beginning 

January 31, 2007 interest shall be credited monthly to accumulated 

contributions at the rate of five percent (5%) per year, compounded monthly.  No 

interest shall be allowed in any case in which the contributions, and any prior 

interest earned, were in the fund for any period following termination.  The 

payment of a distribution under the provisions of this section shall 

automatically effect a waiver and forfeiture of all of such Member’s accrued 

rights and benefits in the Retirement System.  The Board may, in its sole 

discretion, withhold payment of a distribution for a period of not to exceed 

ninety (90) days after receipt of a written request for the same. 

(b) Any Member who has received such distribution shall be considered a new 

Member under Plan C-79 upon re-employment provided that if such Member 

shall render at least three (3) years of Service following such Member’s latest re-

employment, such Member shall be entitled to regain his or her previously 
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forfeited Service credits upon repayment of all amounts received as refunds, 

including Regular Interest from date of refund to date of repayment.  The time 

and manner of making such repayments shall be fixed by the Board.  Any 

Member who terminates employment and leaves the Member's contributions in 

the Retirement System, if rehired, shall be classified as a Member under 

Plan C-79. 

(c) Upon death of a Member leaving no survivors eligible for a benefit from the 

Retirement System, such Member’s accumulated contributions plus interest, if 

applicable, shall be paid in a single sum to such person or persons as the 

member shall have nominated by written designation duly executed and filed 

with the Board.  If no such designation shall have been made, payment shall be 

made to the Member’s legal representative. 

(d) After termination of all benefit payments to the Member, surviving spouse, 

and/or Minor Children, a distribution shall be made to the designated 

beneficiary or legal representative of the Member, surviving spouse, or Minor 

Children consisting of the excess, if any, of the Member’s accumulated 

contributions, together with interest thereon if applicable, over all such benefit 

payments made by the Retirement System to or for the benefit of the Member. 

(e) Optional direct transfer of eligible rollover distribution shall be as required 

under Section 401(a)(31) of the Internal Revenue Code. 

SECTION 14 

Eligibility for Service Retirement; Indexing Deferred Benefits. 

(a) Under Plan A or Plan B, any Member having at least twenty (20) years of Service 

may retire and receive a Service retirement benefit. 

(b) Under Plan C-79, all Police and Fire Officers employed on or after January 1, 

1979, having at least twenty (20) years of Service, and having attained age fifty 

(50), may retire on a Service retirement benefit; provided, that from and after 

January 1, 1979, any Member who has completed thirty (30) years of Service 

shall be eligible to receive, regardless of age, a retirement benefit, computed in 

accordance with a Service retirement benefit. 

(c) A Member under Plan C-79 having at least twenty (20) years of Service may 

retire prior to the attainment of age fifty (50) by leaving active Service as a Police 

or Fire Officer of the City; leaving the Member’s contributions in the Retirement 

Fund; and deferring the payment of the Member’s retirement benefits until the 
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Member has attained age fifty (50).  If such Member has a Deferral Period of at 

least one (1) full month, such Member shall be entitled to a retirement benefit 

calculated as follows: 

(1) A base retirement benefit calculated under Section 15 and 

(2) A benefit (which may calculate as no actual increase in benefits), which 

shall be calculated for each calendar year or full months, in the case of a 

partial year in such Member’s Deferral Period. 

(3) The benefit calculation in subparagraph (2) shall be the base benefit 

calculation in subparagraph (1) adjusted annually for each calendar year 

or full months in the Member’s Deferral Period.  The determination of 

whether a Member is due a benefit increase for a specific calendar year 

in which the Member has at least one (1) full month of Deferral Period 

shall be made by determining, for that calendar year, the smaller of (1) 

1.055; or (2) the ratio of national average earnings for the second 

preceding calendar year to national average earnings for the third 

preceding calendar year.  If the smaller of these two amounts is greater 

than 1.0, the Member shall be entitled to a benefit increase for that 

calendar year equal to the Member’s base retirement benefit, as 

calculated under subparagraph (1), multiplied by such smaller amount.  

Any benefit increase for a partial year in the Member’s Deferral Period 

shall be pro-rated for each month, based on the full year increase. 

(d) A Member under Plan C-79 with at least ten (10) years of Service may withdraw 

from Service and elect to leave such Member’s contributions in the Retirement 

System until such time as such Member is eligible to receive a retirement 

benefit.  If such Member has a Deferral Period of at least one (1) full month, 

such Member shall be entitled to a retirement benefit calculated as provided for 

above. 

 

SECTION 15 

Calculation of Retirement Benefit. 

(a)  Any Member in Plan A or Plan B having twenty (20) years or more of Service may 

make application to be retired, and if such application is made, the Board shall 

retire such Member and shall pay such Member a monthly benefit in an amount 

equal to fifty percent (50%) of such Member’s Final Average Salary at date of his 
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or her retirement, plus an additional two and one-half percent (2.50%) per year 

for each year above twenty (20) years up to a maximum of seventy-five percent 

(75%) of Final Average Salary.  For purposes of computing a retirement benefit, 

unused Sick Leave will be added to Service so long as the computed benefit does 

not exceed seventy-five percent (75%) of Final Average Salary. The accumulated, 

unused Sick Leave shall not be used to meet the twenty (20) year Service 

requirement.  A fractional period of Service of less than a full year shall be 

considered in the calculation of the benefit. 

(b) Any Member in Plan C-79 having twenty (20) years or more of Service and who 

has attained the age of fifty (50) years may make application to be retired, and if 

such application is made, the Board shall retire such Member and shall pay 

such Member a monthly benefit in an amount equal to fifty percent (50%) of 

such Member’s Final Average Salary at date of retirement, plus an additional 

two and one-half percent (2.50%) per year for each year above twenty (20) years 

up to a maximum of seventy-five percent (75%) of Final Average Salary.  For 

purposes of computing the retirement benefit, unused Sick Leave will be added 

to Service so long as the computed benefit does not exceed seventy-five percent 

(75%) of Final Average Salary.  The accumulated, unused Sick Leave shall not be 

used to meet the twenty (20) year Service requirement.  A fractional period of 

Service of less than a full year shall be considered in the calculation of the 

benefit. 

(c)  Any Member having ten (10) years and less than twenty (20) years of Service 

may become a Deferred Retiree by electing to leave such Member’s contributions 

and interest, if any, in the Retirement System.  If such Member leaves the 

Member’s contributions and interest in the Retirement System until the Member 

reaches age fifty-five (55) years, the Member shall be entitled to a retirement 

benefit as calculated in Section 14(d) herein. 

(Such benefit shall be calculated by multiplying the Member’s years of 

Service by an amount equal to two and one-half percent (2.50%) and multiplying 

that product by the Member’s Final Average Salary.)  Upon retirement and 

commencement of the receipt of the retirement benefit, such Member shall not 

be entitled to any survivor’s benefits. 

SECTION 16 

Military Service. 
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 (a) Notwithstanding any provisions of this plan to the contrary, contributions, 

benefits, and service credit with respect to qualified military service will be 

provided in accordance with Section 414(u) of the Internal Revenue Code. 

 (b) Effective with respect to deaths occurring on or after January 1, 2007, while a 

Member is performing qualified military service (as defined in chapter 43 of title 

38, United States Code), to the extent required by Section 401(a)(37) of the 

Internal Revenue Code, survivors of a Member in a State or local retirement or 

pension system, are entitled to any additional benefits that the system would 

provide if the Member had resumed employment and then died, such as 

accelerated vesting or survivor benefits that are contingent on the Member’s 

death while employed. 

 (c) Beginning January 1, 2009, to the extent required by Sections 3401(h) and 

414(u)(2) of the Internal Revenue Code, a Member receiving differential wage 

payments (while the Member is performing qualified military service (as defined 

in chapter 43 of title 38, United States Code)) from an employer shall be treated 

as employed by that employer and the differential wage payment shall be treated 

as earned compensation.  This provision shall be applied to all similarly situated 

Members in a reasonably equivalent manner. 

SECTION 17 

Monthly Payments. 

 Any benefit hereunder shall be payable in monthly installments. 

SECTION 18 

Optional Annuity. 

An optional annuity, as herein provided, means a benefit computed according to the 

approximate equivalent formula recommended by the actuary and adopted by the Board, 

payable during the lifetime of the specified beneficiary only if such beneficiary survives the 

Retiree who was receiving a reduced Service retirement annuity.  If the specified beneficiary 

predeceases the Retiree, the Retiree’s reduced Service retirement annuity shall revert to the 

Service retirement annuity calculated for the Member had the Member not selected the optional 

annuity. This recalculated Service retirement annuity shall be payable beginning the first of the 

month following notice of the beneficiary’s death. 

The amount of the optional annuity shall be that specified in the Member’s notice of 

election, and shall not, in any event, be more than the amount of the Member’s reduced Service 

retirement annuity. 

The optional annuity shall begin on the day following the death of the Retiree. 
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SECTION 19 

Permanent Service-Connected Disability Benefits. 

 Any Member, who shall, while engaged in the performance of his or her duties, be 

permanently injured or disabled, other than as the result of an occupational disease, and upon 

an examination by a physician or physicians appointed by the Board of Trustees, be found to 

be physically or mentally disabled as a result of such permanent Disability or injury so as to 

render him incapable to perform the duties of the position held by the Member at date of 

Disability, shall be entitled to be retired, and the Board of Trustees shall thereupon order such 

Member’s retirement and upon being retired, the Member shall be paid a benefit equal to 

seventy-five percent (75%) of the Salary in effect on the date when Salary payments ceased.  

The benefit shall be established according to the charter ordinance that is in effect at the time 

Salary payments ceased. 

 Any Police or Fire Officer incurring an occupational disease due to service-connected 

causes, who upon examination by a physician or physicians appointed by the Board is found 

by at least two (2) out of three (3) such physicians to be physically or mentally disabled as the 

direct result and proximate cause of such disease so as to render him incapable to perform the 

duties of the position held by the Member at date of Disability, shall be entitled to be retired at 

a benefit equal to fifty percent (50%) of his or her Salary in effect upon the date when Salary 

payments ceased.  The benefit shall be established according to the charter ordinance that is in 

effect at the time Salary payments ceased. 

 The Board of Trustees may, when they deem it advisable, call back for re-examination 

by a physician, any Member retired by reason of permanent Disability under the provisions of 

this ordinance, and if said examination discloses that said Member is then able to perform his 

or her duties in said department, he or she may be returned to Service; and if said Member, 

upon request, fails or refuses to return to duty, then all payments from said System shall 

cease. 

 The Disability benefit shall be recomputed when the Member attains age fifty-five (55).  

At such time the Member attains age fifty-five (55), the Disability benefit shall be recomputed in 

the same manner as a Service retirement benefit which would have been received had the 

Member been continuously in Service in the grade occupied at date absence on account of 

Disability began, subject to periodic Salary changes in such grade.  In such a case, Service 

credit shall be granted during the period of payment of the Disability benefit, prior to 

attainment of age fifty-five (55), toward the recomputed Disability benefit. 

SECTION 20 
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Non-Service Connected Disability. 

Any Member having at least seven (7) years of credited Service, under the age of 

fifty-five (55) years, who becomes totally and permanently disabled due to any cause other than 

Service-Connected Disability, while an employee of the City, shall be entitled to a Non-Service 

Connected Disability benefit.  The benefit shall be equal to thirty percent (30%) of the Final 

Average Salary plus one (1) percentage point for each year of Service above seven (7) years, up 

to a maximum of fifty percent (50%) of Final Average Salary.  Accumulated unused Sick Leave 

will be added to Service so long as the computed benefit does not exceed fifty percent (50%) of 

Final Average Salary.    The benefit shall be reduced by any amounts received by the Member 

from public funds as Salary, or other forms of compensation during Disability, exclusive of 

payments under Federal Social Security. 

Non-Service Connected Disability shall be considered total and permanent if it results 

in some impairment of mind or body due to mental or physical incapacity resulting from 

external force, or violence, or disease that substantially precludes a Member from performing 

with reasonable regularity the substantial and material parts of any gainful work or occupation 

that the Member would be competent to perform were it not for the fact that the impairment is 

founded upon conditions which render it reasonably certain that it will continue indefinitely. 

The benefit shall be payable during continuing Disability of the Member, but the 

Member shall be subject to periodic medical examinations as herein provided. 

Should a Member recover from Disability and re-enter the Service of the City as a Police 

or Fire Officer, and shall render at least three (3) years of Service thereafter, the Member shall 

be credited for Service retirement benefit purposes with the periods of time during which the 

Member shall have received a Non-Service Connected Disability benefit; otherwise, such 

Member re-entering Service shall not be entitled to Service credit for the periods of such 

Disability. 

Disability incurred while in military service shall not be considered for benefits under 

the provisions of this ordinance. 

A Non-Service Connected Disability shall begin to accrue upon commencement of 

Disability, provided that if the Member is receiving Salary, the benefit shall begin to accrue 

from the date Salary has ceased.  If written application for the benefit shall not have been filed 

with the Board prior to the expiration of ninety (90) days from date of Disability, the benefit 

shall begin to accrue from the date application therefore has been filed, but in no event prior to 

the time when payments to the Member on account of Salary have ceased. 

SECTION 21 

Administration of Disability Annuities. 
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(a) The determination of Disability from any cause shall be made upon the basis of 

reports of examinations made by at least two (2) physicians designated by the 

Board. 

(b) A Member receiving service-connected or non-Service Connected Disability 

benefits shall be required, at the discretion by the Board of Trustees, to submit 

to an examination at least once each year by a physician or physicians 

designated by the Board to establish that the Member is incapacitated for active 

Service as a Police or Fire Officer and is entitled to continue to receive a 

Disability benefit.  The Board may terminate a Disability benefit upon evidence 

that the Member is no longer disabled for Service.  If such termination occurs 

and the Member does not re-enter the Service, he or she shall be entitled to a 

refund of the excess, if any, of the contributions made by the Member, without 

interest, over the amounts received by the Member on the Disability benefit. 

 If medical examination or an investigation made by the Board discloses 

that the Member is engaged in or is able to engage in any gainful occupation 

resulting in earnings for services rendered in any capacity, payment of the 

Disability benefit shall be reduced to an amount which, when added to the 

Member’s income from such gainful occupation, does not exceed the rate of 

Salary currently being paid for the rank similar to that held by the Member at 

commencement of Disability. 

(c) Each Member in receipt of a Disability benefit shall submit to the Board at least 

once each year, an authenticated copy or duplicate original of the Member's 

complete United States Income Tax Return, being a statement of income from 

gainful occupation for the preceding twelve (12) months.  Any adjustment in 

benefit payments, as aforesaid, shall be based upon such statement of income. 

(d) Should any Member receiving a Disability benefit refuse to submit to a medical 

examination or supply the Board with required statements of income, as herein 

above provided, benefit payments by the Retirement System shall be 

discontinued until compliance with the provisions hereof. Should such refusal 

continue for one (1) year, all rights of the Member to any Disability benefit shall 

be revoked by the Board.  Upon finding that a Member receiving a Disability 

benefit has deliberately falsified information contained in his or her statement of 

income, all rights of the Member in any Disability benefit shall be revoked by the 

Board. 

SECTION 22 
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Backward Deferred Retirement Option Plan (DROP). 

(a) Any Member eligible to retire on or after January 1, 2001 may, at the time of 

applying for retirement benefits, elect a backward DROP benefit with payment as 

provided herein.  A Member electing a backward DROP must select an effective 

backward DROP date.  The Member must be eligible to receive a Service 

retirement benefit on the effective backward DROP date. 

(b) The maximum allowable DROP Period for a backward DROP is sixty (60) 

months.  The DROP Period is the period between the Member’s effective 

backward DROP date and the date of the Member’s Withdrawal from Service. 

(c) For purposes of benefit calculations, the Member’s retirement date will be the 

effective backward DROP date. 

(d) A Member’s unused Sick Leave credit at the Member’s date of election of the 

backward DROP may be added to the Member’s Service at the Member’s effective 

backward DROP date. 

(e) The Member’s monthly retirement benefit is calculated as of the Member’s 

effective backward DROP date and is payable at the Member’s Withdrawal from 

Service. 

(f) The Member’s DROP benefit is calculated by: 

(1) multiplying the Member’s monthly retirement benefit from (e), times the 

number of months selected by the Member as the backward DROP 

Period; 

(2) plus any applicable post-retirement adjustments; 

(3) plus interest at an annual rate of five percent (5%) compounded monthly. 

(g) Application for withdrawal of the DROP account balance shall be made within 

ninety (90) days of the Member’s Withdrawal from Service.  Payment of the 

amount calculated in (f) shall be made only in a lump sum payment, a direct 

rollover, or some combination of the two. 

SECTION 23 

Service-Connected Death. 

(a)  Upon death of a Member, regardless of the Member’s age or length of Service, 

resulting directly from service-connected causes; or an occupational disease if 

the Member had at least five (5) years of Service, and in the case of an 
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occupational disease if death occurred within three (3) years from the date of 

commencement of the disease and the cessation of Salary payments to the 

Member, whichever is later, a surviving spouse shall be entitled to a benefit 

equal to fifty percent (50%) of the Member’s final Salary at the date of the 

Member’s death.  This benefit payable to a surviving spouse hereunder shall be 

payable during such surviving spouse’s lifetime. 

(b) If such Member is also survived by a Minor Child or Minor Children, each such 

child shall be entitled to a benefit of ten percent (10%) of such Member’s final 

Salary.  Such benefit shall be paid to the custodial parent or 

guardian/conservator of each such child.  The combined payments to a 

surviving spouse and Minor Children shall in no event exceed seventy-five 

percent (75%) of such Member’s final Salary.  In the event that the combined 

payments do exceed such amount, the benefit of the surviving spouse shall be 

reduced so that combined payments equal seventy-five percent (75%) of such 

Member’s final Salary.  At the time that combined payments no longer exceed 

such amount, the benefit of the surviving spouse shall be increased so that 

combined payments equal seventy-five percent (75%) of such Member’s final 

Salary, but in no event shall the benefit of the surviving spouse be an amount 

greater than fifty percent (50%) of such Member’s final Salary. 

(c) If such Member dies leaving no surviving spouse, each Minor Child of such 

Member then surviving shall be entitled to a benefit of twenty percent (20%) of 

such Member’s final Salary.  Such benefit shall be paid to the custodial parent 

or guardian/conservator of each child.  The combined payments on account of 

such Minor Children shall not exceed sixty percent (60%) of such Member’s final 

Salary.  In the event that combined payments exceed such amount, the benefits 

for such children shall be reduced pro rata so that total payments equal sixty 

percent (60%) of such Member’s final Salary.(d) Benefits paid on account of 

Minor Children shall terminate upon the first to occur of the following: 

(1) The Minor Child reaching the age of eighteen (18) years; 

(2) Death of the Minor Child; or 

(3) Marriage of the Minor Child. 

(e) The determination of whether death is Service-Connected or not shall be made 

in the manner provided for in the administration of Disability benefits. 

SECTION 24 

Non-Service Connected Death. 
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(a) Upon death of a Member who has at least three (3) years of Service:  

(1) whose death is not due to Service-Connected causes; or 

(2) who is on Sick Leave receiving Salary on the date of death and whose 

death is not due to Service-Connected causes; or 

(3) who is on approved leave of absence extending not more than twelve (12) 

continuous months on the date of death and whose death is not due to 

Service-Connected causes, 

the surviving spouse of such Member shall be eligible to receive a benefit if such 

surviving spouse was the lawfully wedded spouse at the time of the death of 

such Member.  Such surviving spouse shall continue to be eligible to receive a 

benefit for such spouse’s lifetime.  The amount of such benefit shall be as 

calculated in subparagraph (c) below and shall be subject to adjustment as 

provided in subparagraph (e) below. 

(b) Upon death of a Retiree: 

(1) who is receiving Service or Non-Service Connected Disability pension 

benefits on the date of death; or 

(2) who is receiving a Service retirement benefit or is a Deferred Retiree and 

has at least twenty (20) years of Service at the date of death, 

the surviving spouse of such Retiree shall be eligible to receive a benefit if i) such 

surviving spouse was the lawfully wedded spouse of such Retiree on the date 

such Retiree retired or began receiving either a Service or Non-Service 

Connected Disability pension benefit, and ii) such surviving spouse is at least 

forty (40) years of age at the time of the death of such Retiree, or if less than 

forty (40) years of age has, at the time of death of such Retiree, the care and 

custody of a Minor Child or Children of such Retiree. A surviving spouse who is 

not eligible to receive a benefit because such surviving spouse is less than forty 

(40) years of age shall become eligible to receive a benefit on the date that such 

surviving spouse attains the age of forty (40) years, so long as such surviving 

spouse has not remarried.  A surviving spouse who is eligible to receive a benefit 

shall continue to receive a benefit for such spouse’s lifetime so long as such 

surviving spouse does not remarry after the date such Retiree dies and prior to 

such surviving spouse attaining the age of forty (40) years.  The amount of such 
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benefit shall be calculated as provided in subparagraph (c) below and shall be 

subject to adjustment as provided in subparagraph (e) below. 

(c) Subject to adjustment because of the requirements of subparagraph (e) below, 

the benefit to be paid to a surviving spouse who is eligible to receive such a 

benefit under either paragraph (a) or (b) above, shall be equal to thirty-five 

percent (35%) of such Member or Retiree’s Final Average Salary, increased by 

one percentage point for each year of Service greater than three (3) years, up to a 

maximum benefit of fifty percent (50%) of Final Average Salary.  Provided, 

however, for a Member or Retiree under Plan B, such benefit shall be equal to 

fifty percent (50%) of such Member or Retiree’s final Salary. 

(d) If a Member or Retiree dies under circumstances set out in subsection (a) or (b) 

above, each surviving Minor Child of such Member or Retiree shall be entitled to 

a benefit as calculated herein and subject to adjustment because of the 

requirements of subparagraph (e) below.  The amount of such benefit, if a 

benefit is also being paid to a surviving spouse of such Member or Retiree, shall 

be ten percent (10%) of such Member or Retiree’s Final Average Salary. The 

amount of such benefit, if no benefit is being paid to a surviving spouse of such 

Member or Retiree, shall be fifteen percent (15%) of such Member or Retiree’s 

Final Average Salary.  The benefit for a Minor Child shall be paid to the custodial 

parent or conservator of each such Minor Child.  When a Minor Child is 

receiving a ten percent (10%) benefit and the benefit being paid to a surviving 

spouse of the Member or Retiree on account of whose death each benefit was 

initially paid is terminated, the benefit to be paid to such Minor Child shall 

increase to fifteen percent (15%) of such Member or Retiree’s Final Average 

Salary. 

(e) (1) The combined monthly benefit payment to a surviving spouse and 

Minor Children shall not exceed sixty-six and two-thirds percent (66 

2/3%) of the Final Average Salary of the Member or Retiree on account of 

whose death the benefits are being paid.  In the event that the 

calculation of such benefit results in such combined monthly benefit 

payment in excess of that amount, the benefit of the surviving spouse 

shall be reduced so that the combined monthly benefit payment equals 

sixty-six and two-thirds percent (66 2/3%) of such Member or Retiree’s 

Final Average Salary.  The benefit for such surviving spouse shall be 

increased at such time as the combined monthly benefit payment no 
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longer exceeds such sixty-six and two-thirds percent (66 2/3%) limit, but 

in no event shall such increase result in such surviving spouse’s benefit 

exceeding the amount originally calculated under subsection (c).  When 

no benefit is being paid to a surviving spouse because the benefit 

calculated for the surviving spouse has been reduced to zero because of 

the adjustment set out above, any adjustment to the benefits paid to 

Minor Children because the combined monthly benefit payments exceed 

sixty-six and two-thirds percent (66 2/3%) of such Member or Retiree’s 

Final Average Salary shall be made pro rata among such Member or 

Retiree’s Minor Children, and such adjustment shall continue until the 

combined monthly benefit payment can be paid to eligible Minor 

Children without exceeding such sixty-six and two-thirds percent (66 

2/3%) limit. 

(2) The combined monthly benefit payment to Minor Children where there is 

no benefit being paid to a surviving spouse because no surviving spouse 

is eligible for such a benefit shall not exceed fifty percent (50%) of the 

Final Average Salary of the Member or Retiree on account of whose death 

the benefits are being paid.  In the event that combined monthly 

payments exceed such amount, the benefit of each such Minor Child 

shall be reduced pro rata so that combined monthly payments equal fifty 

percent (50%) of such Member or Retiree’s Final Average Salary.  In no 

event shall the benefit paid a Minor Child exceed fifteen percent (15%). 

(3) The combined monthly benefit payment to a surviving spouse and Minor 

Children or to Minor Children shall not exceed the amount of the 

monthly Service retirement or Disability retirement benefit being paid on 

the date of the death of the Retiree on account of whose death such 

benefit payments are being made.  In the event that the calculation of 

such benefit results in a combined monthly benefit payment in excess of 

such amount, i) the benefit of the surviving spouse shall be reduced so 

that the combined monthly benefit payment equals such Service 

retirement or Disability retirement benefit; or ii) if no benefit payment is 

being paid to a surviving spouse, the benefits of all Minor Children shall 

be reduced pro rata so that the combined monthly benefit payment 

equals such Service retirement or Disability retirement benefit.  Once 
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reduced, these benefit payments shall be increased in the same manner 

and subject to the same limitations as set forth in (e) (1) and (e) (2) above. 

(f) Benefit payments for a Minor Child shall terminate upon such child reaching 

eighteen (18) years of age, the death of such child, or the marriage of such child, 

whichever shall occur first. 

(g) The surviving spouse of a Retiree who retired on or after January 1, 2000 and 

thereafter dies under circumstances set out in subsections (b)(1) or (b)(2) above, 

shall not be limited by either the age requirement or the remarriage limitations 

set forth in subparagraph (b) herein.  Provided, however that such surviving 

spouse, in order to be eligible to receive a benefit, shall have been such Retiree’s 

lawfully wedded spouse for at least twelve (12) months immediately preceding 

the death of such Retiree. 

(h) A Member who, on or after January 1, 2000, selects an effective backward DROP 

date which is prior to January 1, 2000, shall nevertheless be considered to have 

retired on or after January 1, 2000 for the purposes of determining the eligibility 

of such Member’s surviving spouse for a benefit. 

(i) For a Member or Retiree under Plan B, benefit payments on account of Minor 

Children shall be paid only if such Member or Retiree dies leaving no surviving 

spouse or dies leaving a surviving spouse who remarries prior to age forty (40).  

Under either such circumstance, the Minor Children of such Member or Retiree 

shall share equally a benefit equal to fifty percent (50%) of such Member or 

Retiree’s final Salary. 

SECTION 25 

Post Retirement Adjustments. 

 For all Members retiring for any reason from and after February 1, 1974, upon 

completion of thirty-six (36) months of retirement, the monthly retirement benefits payable to 

such Retiree, or the monthly retirement benefits payable to the spouse or the Minor Child or 

Children of such Retiree, shall be increased two percent (2%) per year based on the original 

benefit, not compounded. 

SECTION 26 

Funeral Benefit. 

 The designated beneficiary of a Member who retired after November 21, 1973 under 

either Plan A, Plan B, or Plan C-79 shall be paid a funeral benefit of seven hundred fifty dollars 

($750.00). 
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SECTION 27 

Assignments Prohibited. 

The right to a refund or a service retirement, Disability, death, or any benefit under the 

provisions of this ordinance, whatever name called, is personal with the recipient thereof, and 

the assignment or transfer of any such benefit, or any part thereof shall be void, except as may 

be provided herein.  Any such refund or benefit shall not answer for debts contracted by the 

person receiving the same, and it is the intention of this ordinance that they shall not be 

subject to execution, attachment, garnishment, or affected by any judicial proceedings, except 

such benefit or any accumulated contributions due and owing from the System to any recipient 

are subject to claims of an alternate payee under a “qualified domestic relations order”. 

SECTION 28 

Qualified Domestic Relations Orders. 

As used in this section, the terms “alternate payee” and “qualified domestic relations 

order” shall have the meaning ascribed to them in section 414(p) of the Internal Revenue Code.  

The City of Wichita shall not be a party to any action under Article 10 of Chapter 60 of the 

Kansas Statutes Annotated but is subject to orders from such actions issued by the district 

court of the county where such action was filed and may also accept orders which it deems to 

be qualified under this section from courts having jurisdiction of such actions outside the State 

of Kansas.  Orders from such actions shall specify either a specific amount or specific 

percentage of the amount of the benefit or any accumulated contributions due and owing from 

the Fund and to be distributed to the alternate payee.  The order must contain the following 

information: 

(a) Name, address, and social security number of the employee and alternate payee; 

(b) Clearly identifies the appropriate Police & Fire Retirement System and plan; 

(c) Creates or recognizes the existence of an alternate payee’s rights to, or assigns 

to an alternate payee the right to receive a portion of the benefits otherwise 

payable to the employee; 

(d) The date of marriage and divorce/separation; 

(e) Statement that the benefit is payable only at the time of retirement of the 

employee or at the time the employee withdraws from Service, if the employee 

withdraws his or her contributions from the Fund; 

(f) That the benefit is payable only during the lifetime of the retired employee or 

alternate payee should the alternate payee predecease the employee;  
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(g) Payment to the alternate payee shall be a lump sum if payment to the employee 

is lump sum, monthly if payment to the employee is monthly; and 

(h) An employee who elects to participate in the DROP shall be treated as having 

retired for the purposes of a qualified domestic relations order. 

The order to be qualified cannot allow the calculation of the lump sum payment or 

monthly benefit to be calculated in a manner which results in a payment or benefit in excess of 

the limits of the plan; cannot allow the alternate payee to be named as a surviving spouse or a 

survivor at the death of the retired employee; and cannot allow the alternate payee to name a 

beneficiary. 

SECTION 29 

Current Retiree Benefit Catch-Up Provision. 

For Retirees who have been receiving a Service or Disability retirement benefit for ten 

(10) years or more as of January 1, 2000, and for the surviving spouses of deceased Retirees 

who retired and began receiving a Service or Disability retirement benefit prior to January 1, 

1990, the pension benefit payable to such Retirees and such surviving spouses shall be 

increased by a factor of two percent (2%) per year for each year since such Retiree or the 

deceased Retiree began receiving a Service retirement benefit.  This increase is a one-time 

benefit adjustment.  This increase shall be applied to both the base pension benefit and any 

post-retirement adjustment, combined.  The increased pension benefit calculated under this 

section shall in no event exceed $8,183.00 annually. 

SECTION 30 

Special Provisions for Safety Officers Employed by the Wichita Airport Authority. 

 Safety officers employed by the Wichita Airport Authority of the City of Wichita on June 

29, 1996 shall be transferred on that date from the Wichita Employees' Retirement Plans to the 

Police and Fire Retirement System’s Plan C-79.  Notwithstanding provisions of any other 

sections contained herein, the following provisions shall be applicable for such safety officers 

transferred as of June 29, 1996: 

(a) Service credit under the Wichita Employees' Retirement Plans shall be 

considered Service for purposes of meeting Service eligibility requirements for 

benefits under the Police and Fire Retirement System Plan C-79;  

(b) Service under the Wichita Employees' Retirement Plans shall not be considered 

in the determination of the amount of any benefit payable by the Police and Fire 

Retirement System Plan C-79; and 

(c) Under no circumstances will the total retirement benefit payable to a safety 

officer as a result of this transfer exceed an amount equal to seventy-five percent 
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(75%) of his or her Final Average Salary regardless whether the source of the 

benefit is the Wichita Employees' Retirement System or the Police and Fire 

Retirement System. 

SECTION 31 

Re-employment of Retirees. 

 (a) Any Member under the Retirement System who is receiving a retirement benefit 

and who is re-employed as a commissioned Police or Fire Officer with the City of 

Wichita, or in a non-commissioned position under the Wichita Employee’s 

Retirement System, shall have such Member’s retirement benefit immediately 

suspended, and no benefit payments shall be made during the entire time such 

Member is so employed.  However, nothing is intended to prohibit such member 

from participation in the appropriate retirement system and the accrual of 

additional Service for credit. 

 (b) Upon termination of such employment as a commissioned officer, payment of 

the retirement benefit shall be resumed; provided, however, nothing herein shall 

be construed to prohibit the employment of a retired police or fire commissioned 

officer in an advisory or consultant capacity on an independent contractor basis. 

 (c) Under no circumstances will the total retirement benefit payable to a re-

employed Member exceed an amount equal to seventy-five percent (75%) of his 

or her Final Average Salary regardless whether the source of the benefit is the 

Wichita Employees' Retirement System or the Police and Fire Retirement 

System. 

SECTION 32 

Fraud. 

 Any person who knowingly makes a false statement in connection with the application 

for or the receipt of benefits, or falsifies or permits to be falsified, any record or records of this 

Retirement System, in an attempt to defraud the Retirement System, shall forfeit all rights to 

benefits hereunder.  The Retirement System and the City shall have the right to recover by 

setoff or otherwise, any payments based on such false statement or falsified record. 

SECTION 33 

Limited Extension of Option and its Effective Date. 

 Any Police or Fire Officer who had previously elected to participate in Plan B shall have 

an option at any time prior to retirement to elect participation in Plan A by paying into the 

Retirement System a sum of money, without interest, equal to the difference in contributions 

which would have been paid by such Police or Fire Officer had they elected Plan A on January 
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1, 1965; provided, that once having made such election, such Police or Fire Officer shall not be 

permitted to revert back to Plan B. 

SECTION 34 

Benefit and Disability Rights Under Prior Laws Saved. 

This ordinance shall not affect the rights nor decrease the Disability or retirement 

benefits of any Member or such Member’s beneficiaries, who has died, been permanently 

disabled, or retired under any previously authorized and existing pension or retirement system.  

Any Member in service at the time of the effective date of this ordinance, who is at said time 

entitled to a benefit under any previously authorized pension or Retirement System shall not 

have such benefit reduced by virtue of the application of the provisions of this ordinance. 

SECTION 35 

Invalidity of Part. 

 If any provisions of this ordinance or the application thereof to any person or 

circumstances is held invalid, such invalidity shall not affect other provisions or applications of 

this ordinance, which can be given effect without the invalid provision or application, and to 

this extent, the provisions of this ordinance are declared to be severable. 

SECTION 36 

Compliance with Code Section 415 Limitations on Contributions and Benefits. 

 a) Notwithstanding any other provisions of the Retirement System to the contrary, 

the Member contributions paid to and retirement benefits paid from the plan 

shall be limited to such extent as may be necessary to conform to the 

requirements of Section 415 of the Internal Revenue Code for a qualified pension 

plan. 

 (b) Participation in Other Qualified Plans:  Aggregation of Limits. 

(1) The 415(b) limit with respect to any Member who at any time has been a 

Member in any other defined benefit plan as defined in Section 414(j) of 

the Internal Revenue Code maintained by the Member’s employer in this 

plan shall apply as if the total benefits payable under all such defined 

benefit plans in which the Member has been a Member were payable 

from one (1) plan. 

(2) The 415(c) limit with respect to any Member who at any time has been a 

Member in any other defined contribution plan as defined in Section 

414(i) of the Internal Revenue Code maintained by the Member’s 

employer in this plan shall apply as if the total annual additions under 
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all such defined contributions plans in which the Member has been a 

Member were payable from one (1) plan. 

 (c) Basic 415(b) Limitation. 

(1) Before January 1, 1995, a Member may not receive an annual benefit 

that exceeds the limits specified in Section 415(b) of the Internal Revenue 

Code, subject to the applicable adjustments in that section.  On and after 

January 1, 1995, a Member may not receive an annual benefit that 

exceeds the dollar amount specified in Section 415(b)(1)(A) of the Internal 

Revenue Code, subject to the applicable adjustments in Section 415(b) of 

the Internal Revenue Code and subject to any additional limits that may 

be specified in the Retirement System.  In no event shall a Member’s 

benefit payable under the plan in any limitation year be greater than the 

limit applicable at the annuity starting date, as increased in subsequent 

years pursuant to Section 415(d) of the Internal Revenue Code and the 

regulations thereunder. 

(2) For purposes of Section 415(b) of the Internal Revenue Code, the “annual 

benefit” means a benefit payable annually in the form of a straight life 

annuity (with no ancillary benefits) without regard to the benefit 

attributable to after-tax employee contributions (except pursuant to 

Section 415(n) of the Internal Revenue Code) and to rollover 

contributions (as defined in Section 415(b)(2)(A) of the Internal Revenue 

Code).  The “benefit attributable” shall be determined in accordance with 

Treasury Regulations. 

(d) Adjustments to Basic 415(b) Limitation for Form of Benefit. 

 If the benefit under the plan is other than the form specified in subsection (c)(2), 

then the benefit shall be adjusted so that it is the equivalent of the annual 

benefit, using factors prescribed in Treasury Regulations. 

(1) If the form of benefit without regard to the automatic benefit increase 

feature is not a straight life annuity or a qualified joint and survivor 

annuity, then the preceding sentence is applied by either reducing the 

Section 415(b) of the Internal Revenue Code limit applicable at the 

annuity starting date or adjusting the form of benefit to an actuarially 

equivalent amount [determined using the assumptions specified in 

Treasury Regulation Section 1.415(b)-1(c)(2)(ii)] that takes into account 

the additional benefits under the form of benefit as follows: 
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(2) For a benefit paid in a form to which Section 417(e)(3) of the Internal 

Revenue Code does not apply [a monthly benefit], the actuarially 

equivalent straight life annuity benefit that is the greater of (or the 

reduced limit applicable at the annuity starting date which is the “lesser 

of” when adjusted in accordance with the following assumptions): 

(A) The annual amount of the straight life annuity (if any) payable to 

the Member under the plan commencing at the same annuity 

starting date as the form of benefit to the Member, or  

(B) The annual amount of the straight life annuity commencing at 

the same annuity starting date that has the same actuarial 

present value as the form of benefit payable to the Member, 

computed using a 5% interest assumption (or the applicable 

statutory interest assumption) and (i) for years prior to January 

1, 2009, the applicable mortality tables described in Treasury 

Regulation Section 1.417(e)-1(d)(2) (Revenue Ruling 2001-62 or 

any subsequent Revenue Ruling modifying the applicable 

provisions of Revenue Ruling 2001-62), and (ii) for years after 

December 31, 2008, the applicable mortality tables described in 

Section 417(e)(3)(B) of the Internal Revenue Code (notice 2008-85 

or any subsequent Internal Revenue Service guidance 

implementing Section 417(e)(3)(B) of the Internal Revenue Code); 

or 

(3) For a benefit paid in a form to which Section 417(e)(3) of the Internal 

Revenue Code applies [a lump sum benefit], the actuarially equivalent 

straight life annuity benefit that is the greatest of (or the reduced Section 

415(b) of the Internal Revenue Code limit applicable at the annuity 

starting date which is the “least of” when adjusted in accordance with 

the following assumptions):  

(A) The annual amount of the straight life annuity commencing at 

the annuity starting date that has the same actuarial present 

value as the particular form of benefit payable, computed using 

the interest rate and mortality table, or tabular factor, specified in 

the plan for actuarial experience; 

(B) The annual amount of the straight life annuity commencing at 

the annuity starting date that has the same actuarial present 

value as the particular form of benefit payable, computed using a 
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5.5 percent interest assumption (or the applicable statutory 

interest assumption) and (i) for years prior to January 1, 2009, 

the applicable mortality table for the distribution under Treasury 

Regulation Section 1.417(e)-1(d)(2) (the mortality table specified in 

Revenue Ruling 2001-62 or any subsequent Revenue Ruling 

modifying the applicable provisions of Revenue Ruling 2001-62), 

and (ii) for years after December 31, 2008, the applicable 

mortality tables described in Section 417(e)(3)(B) of the Internal 

Revenue Code (Notice 2008-85 or any subsequent Internal 

Revenue Service guidance implementing Section 417(e)(3)(B) of 

the Internal Revenue Code; or 

(C) The annual amount of the straight life annuity commencing at 

the annuity starting date that has the same actuarial present 

value as the particular form of benefit payable (computed using 

the applicable interest rate for the distribution under Treasury 

Regulation Section 1.417(e)-1(d)(3) (the 30-year Treasury rate 

(prior to January 1, 2007, using the rate in effect for the month 

prior to retirement, and on and after January 1, 2007, using the 

rate in effect for the first day of the plan year with a one-year 

stabilization period)) and (i) for years prior to January 1, 2009, 

the applicable mortality rate for the distribution under Treasury 

Regulation Section 1.417(e)-1(d)(2) (the mortality table specified in 

Revenue Ruling 2001-62 or any subsequent Revenue Ruling 

modifying the applicable provisions of Revenue Ruling 2001-62), 

and (ii) for years after December 31, 2008, the applicable 

mortality tables described in Section 417(e)(3)(B) of the Internal 

Revenue Code (Notice 2008-85 or any subsequent Internal 

Revenue Service guidance implementing Section 417(e)(3)(B) of 

the Internal Revenue Code), divided by 1.05. 

(e) Benefits Not Taken into Account for 415(b) Limitation. 

For purposes of this section, the following benefits shall not be taken into 

account in applying these limits: 

(1) Any ancillary benefit which is not directly related to retirement income 

benefits; 

(2) That portion of any joint and survivor annuity that constitutes a qualified 

joint and survivor annuity; 
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(3) Any other benefit not required under Section 415(b)(2) of the Internal 

Revenue Code and Treasury Regulations thereunder to be taken into 

account for purposes of the limitation of Section 415(b)(1) of the Internal 

Revenue Code. 

(f) Other Adjustments in 415(b) Limitation. 

(1) In the event the Member’s retirement benefits become payable before age 

sixty-two (62), the limit prescribed by this section shall be reduced in 

accordance with Treasury Regulations pursuant to the provisions of 

Section 415(b) of the Internal Revenue Code, so that such limit (as so 

reduced) equals an annual straight life benefit (when such retirement 

income benefit begins) which is equivalent to a one hundred sixty 

thousand dollar ($160,000) (as adjusted) annual benefit beginning at age 

sixty-two (62). 

(2) In the event the Member’s benefit is based on at least fifteen (15) years of 

service as a full-time employee of any police or fire department or on 

fifteen (15) years of military service, the adjustments provided for in (1) 

above shall not apply. 

(3) The reductions provided for in (1) above shall not be applicable to pre-

retirement disability benefits or pre-retirement death benefits. 

(g) Ten Thousand Dollar ($10,000) Limit. 

Notwithstanding the foregoing, the retirement benefit payable with respect to a 

Member shall be deemed not to exceed the 415 limit if the benefits payable, with 

respect to such Member under this plan and under all other qualified defined 

benefit pension plans to which the Member’s employer contributes, do not 

exceed ten thousand dollars ($10,000) for the applicable limitation year and for 

any prior limitation year and the employer has not at any time maintained a 

qualified defined contribution plan in which the Member participated. 

(h) Effect of COLA without a Lump Sum Component on 415(b) Testing. 

Effective on and after January 1, 2009, for purposes of applying the limits under 

Section 415(b) of the Internal Revenue Code (the “Limit”) to a Member with no 

lump sum benefit, the following will apply: 

(1) a Member’s applicable Limit will be applied to the Member’s annual 

benefit in the Member’s first limitation year without regard to any cost of 

living adjustments under Section 25; 

(2) to the extent that the Member’s annual benefit equals or exceeds the 

Limit, the Member will no longer be eligible for cost of living increases 
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until such time as the benefit plus the accumulated increases are less 

than the Limit; and 

(3) thereafter, in any subsequent limitation year, a Member’s annual benefit, 

including any cost of living increases under Section 25, shall be tested 

under the then applicable benefit Limit including any adjustment to the 

Section 415(b)(1)(A) of the Internal Revenue Code dollar limit under 

Section 415(d) of the Internal Revenue Code, and the regulations 

thereunder. 

(i) Effect of COLA with Lump Sum Component on 415(b) Testing. 

On and after January 1, 2009, with respect to a Member who receives a portion 

of the Member’s annual benefit in a lump sum, a Member’s applicable Limit will 

be applied taking into consideration cost of living increases as required by 

Section 415(b) of the Internal Revenue Code and applicable Treasury 

Regulations. 

(j) Section 415(c) Limitations on Contributions and Other Additions. 

After-tax Member contributions or other annual additions with respect to a 

Member may not exceed the lesser of $40,000 (as adjusted pursuant to Section 

415(d) of the Internal Revenue Code) or 100% of the Member’s compensation. 

(1) Annual additions are defined to mean the sum (for any year) of employer 

contributions to a defined contribution plan, Member contributions, and 

forfeitures credited to a Member’s individual account.  Member 

contributions are determined without regard to rollover contributions 

and to picked-up employee contributions that are paid to a defined 

benefit plan. 

(2) For purposes of applying Section 415(c) of the Internal Revenue Code 

and for no other purpose, the definition of compensation where 

applicable will be compensation actually paid or made available during a 

limitation year, except as noted below and as permitted by Treasury 

Regulation Section 1.415(c)-2, or successor regulation; provided, 

however, that Member contributions picked up under Section 414(h) of 

the Internal Revenue Code shall not be treated as compensation. 

(3) Compensation will be defined as wages within the meaning of Section 

3401(a) of the Internal Revenue Code and all other payments of 

compensation to an employee by an employer for which the employer is 

required to furnish the employee a written statement under Sections 

6041(d), 6051(a)(3) and 6052 of the Internal Revenue Code and will be 
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determined without regard to any rules under Section 3401(a) of the 

Internal Revenue Code that limit the remuneration included in wages 

based on the nature or location of the employment or the services 

performed (such as exception for agricultural labor in Section 3401(a)(2) 

of the Internal Revenue Code). 

(A) However, for limitation years beginning after December 31, 1997, 

compensation will also include amounts that would otherwise be 

included in compensation but for an election under Section 

125(a), 402(e)(3), 402(h)(1)(B), 402(k), or 457(b) of the Internal 

Revenue Code.  For limitation years beginning after December 31, 

2000, compensation shall also include any elective amounts that 

are not includible in the gross income of the Member by reason of 

Section 132(f)(4) of the Internal Revenue Code. 

(B) For limitation years beginning on and after January 1, 2009, 

compensation for the limitation year shall also include 

compensation paid by the later of 2½ months after a Member’s 

severance from employment or the end of the limitation year that 

includes the date of the Member’s severance from employment if: 

(I) the payment is regular compensation for services during 

the Member’s regular working hours, or compensation for 

services outside the Member’s regular working hours 

(such as overtime or shift differential), commissions, 

bonuses or other similar payments, and, absent a 

severance from employment, the payments would have 

been paid to the Member while the Member continued in 

employment with the employer; or 

(II) the payment is for unused accrued bona fide sick, 

vacation or other leave that the Member would have been 

able to use if employment had continued; or 

(III) payments pursuant to a nonqualified unfunded deferred 

compensation plan, but only if the payments would have 

been paid to the Member at the same time if the Member 

had continued employment with the employer and only to 

the extent that the payment is includible in the Member’s 

gross income. 
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Any payments not described in paragraph (B) above are not considered compensation if 

paid after severance from employment, even if they are paid within 2½ months following 

severance from employment, except for payments to a Member who does not currently 

perform services for the employer by reason of qualified military service (within the 

meaning of Section 414(u)(1) of the Internal Revenue Code) to the extent these 

payments do not exceed the amounts the Member would have received if the Member 

had continued to perform services for the employer rather than entering qualified 

military service. 

 

A Member who is in qualified military service (within the meaning of Section 414(u)(1) of 

the Internal Revenue Code) shall be treated as receiving compensation from the 

employer during such period of qualified military service equal to (i) the compensation 

the Member would have received during such period if the Member were not in qualified 

military service, determined based on the rate of pay the Member would have received 

from the employer but for the absence during the period of qualified military service, or 

(ii) if the compensation the Member would have received during such period was not 

reasonably certain, the Member’s average compensation from the employer during the 

twelve month period immediately preceding the qualified military service (or, if shorter, 

the period of employment immediately preceding the qualified military service). 

(C) Back pay, within the meaning of Treasury Regulation Section 

1.415(c)-2(g)(8), shall be treated as compensation for the 

limitation year to which the back pay relates to the extent the 

back pay represents wages and compensation that would 

otherwise be included under this definition. 

(4) For limitation years beginning on or after January 1, 2009, a Member’s 

compensation for purposes of subsection (k) shall not exceed the annual 

limit under Section 401(a)(17) of the Internal Revenue Code. 

(k) Service Purchases under Section 415(n). 

Effective for permissive service credit contributions made in limitation years 

beginning after December 31, 1997, if a Member makes one or more 

contributions to purchase permissive service credit under the plan, then the 

requirements of Section 415(n) of the Internal Revenue Code will be treated as 

met only if: 

(1) the requirements of Section 415(b) of the Internal Revenue Code are met, 

determined by treating the accrued benefit derived from all such 
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contributions as an annual benefit for purposes of Section 415(b) of the 

Internal Revenue Code, or  

(2) the requirements of Section 415(c) of the Internal Revenue Code are met, 

determined by treating all such contributions as annual additions for 

purposes of Section 415(c) of the Internal Revenue Code. 

(3) For purposes of applying this section, the system will not fail to meet the 

reduced limit under Section 415(b)(2)(C) of the Internal Revenue Code 

solely by reason of this subparagraph and will not fail to meet the 

percentage limitation under Section 415(c)(1)(B) of the Internal Revenue 

Code solely by reason of this section. 

(4) For purposes of this section the term “permissive service credit” means 

service credit- 

(A) recognized by the system for purposes of calculating a Member’s 

benefit under the system, 

(B) which such Member has not received under the system, and  

(C) which such Member may receive only by making a voluntary 

additional contribution, in an amount determined under the 

system, which does not exceed the amount necessary to fund the 

benefit attributable to such service credit. 

Effective for permissive service credit contributions made in limitation years beginning 

after December 31, 1997, such term may include service credit for periods for which 

there is no performance of service, and, notwithstanding clause (B), may include service 

credited in order to provide an increased benefit for service credit which a Member is 

receiving under the system. 

(5) The system will fail to meet the requirements of this section if- 

(A) more than five years of nonqualified service credit are taken into 

account for purposes of this subparagraph, or  

(B) any nonqualified service credit is taken into account under this 

paragraph before the member has at least five years of 

participation under the system. 

(6) For purposes of paragraph (5), effective for permissive service credit 

contributions made in limitation years beginning after December 31, 

1997, the term “nonqualified service credit” means permissive service 

credit other than that allowed with respect to- 

(A) service (including parental, medical, sabbatical, and similar leave) 

as an employee of the Government of the United States, any State 
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or political subdivision thereof, or any agency or instrumentality 

of any of the foregoing (other than military service or service for 

credit which was obtained as a result of repayment described in 

Section 415(k)(3) of the Internal Revenue Code), 

(B) service (including parental, medical, sabbatical, and similar leave) 

as an employee (other than as an employee described in clause 

(A)) of an education organization described in Section 

170(b)(1)(A)(ii) of the Internal Revenue Code which is public, 

private, or sectarian school which provides elementary or 

secondary education (through grade 12), or a comparable level of 

education, as determined under the applicable law of the 

jurisdiction in which the service was performed, 

(C) service as an employee of an association of employees who are 

described in clause (A), or 

(D) military service (other than qualified military service under 

Section 414(u) of the Internal Revenue Code) recognized by the 

system. 

In the case of service described in clause (A), (B), or (C), such service will be 

nonqualified service if recognition of such service would cause a Member to receive a 

retirement benefit for the same service under more than one plan. 

(7) In the case of a trustee-to-trustee transfer after December 31, 2001, to 

which Section 403(b)(13)(A) of the Internal Revenue Code or Section 

457(e)(17)(A) of the Internal Revenue Code applies (without regard to 

whether the transfer is made between plans maintained by the same 

employer)- 

(A) the limitations of paragraph (5) will not apply in determining 

whether the transfer is for the purchase of permissive service 

credit, and 

(B) the distribution rules applicable under federal law to the system 

will apply to such amounts and any benefits attributable to such 

amounts. 

(8) For an eligible Member, the limitation of Section 415(c)(1) of the Internal 

Revenue Code shall not be applied to reduce the amount of permissive 

service credit which may be purchased to an amount less than the 

amount which was allowed to be purchased under the terms of a Plan as 

in effect on August 5, 1997.  For purposes of this paragraph an eligible 
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Member is an individual who first became a Member in the system before 

January 1, 1998. 

(l) Modifications of Contributions for 415(c) and 415(n) Purposes. 

Notwithstanding any other provision of law to the contrary, the system may 

modify a request by a Member to make a contribution to the system if the 

amount of the contribution would exceed the limits provided in Section 415 of 

the Internal Revenue Code by using the following methods: 

(1) If the law requires a lump sum payment for the purchase of service 

credit, the system may establish a periodic payment plan for the Member 

to avoid a contribution in excess of the limits under Section 415(c) or 

415(n) of the Internal Revenue Code. 

(2) If payment pursuant to subparagraph (1) will not avoid a contribution in 

excess of the limits imposed by Section 415(c) or 415(n) of the Internal 

Revenue Code, the system may either reduce the Member’s contribution 

to an amount within the limits of those sections or refuse the Member’s 

contribution. 

(m) Repayments of Cashouts. 

Any repayment of contributions (including interest thereon) to the plan with 

respect to an amount previously refunded upon a forfeiture of service credit 

under the plan or another governmental plan maintained by the Retirement 

System shall not be taken into account for purposes of Section 415 of the 

Internal Revenue Code, in accordance with applicable Treasury Regulations. 

(n) Reduction of Benefits Priority. 

Reduction of benefits and/or contributions to all plans, where required, shall be 

accomplished by first reducing the Member’s benefit under any defined benefit 

plans in which the Member participated, such reduction to be made first with 

respect to the plan in which the Member most recently accrued benefits and 

thereafter in such priority as shall be determined by the plan and the plan 

administrator of such other plans, and next, by reducing or allocating excess 

forfeitures for defined contribution plans in which the Member participated, 

such reduction to be made first with respect to the plan in which the Member 

most recently accrued benefits and thereafter in such priority as shall be 

established by the plan and the plan administrator for such other plans 

provided, however, that necessary reductions may be made in a different 

manner and priority pursuant to the agreement of the plan and the plan 

administrator of all other plans covering such Member. 
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SECTION 37 

Direct Rollovers of Defined Benefit Plan Distributions. 

 (a) Except as otherwise indicated herein, this section shall apply to all rollovers 

made after December 31, 2001. 

 (b) For purposes of compliance with Section 401(a)(31) of the Internal Revenue 

Code, this section applies notwithstanding any contrary provision or retirement 

law that would otherwise limit a distributee’s election to make a rollover.  A 

distributee may elect, at the time and in the manner prescribed by the Board, to 

have any portion of an eligible rollover distribution paid directly to an eligible 

retirement plan specified by the distributee in a direct rollover. 

(1) “Eligible rollover distribution” means any distribution of all or any 

portion of the balance to the credit of the distributee, except that an 

eligible rollover distribution does not include:  any distribution that is 

one of a series of substantially equal periodic payments (not less 

frequently than annually) made for the life (or the life expectancy) of the 

distributee or the joint lives (or joint life expectancies) of the distributee 

and the distributee’s designated beneficiary, or for a specified period of 

ten years or more; any distribution to the extent such distribution is 

required under Section 401(a)(9) of the Internal Revenue Code; the 

portion of any distribution that is not includible in gross income; and 

any other distribution that is reasonably expected to total less than $200 

during the year.  Effective January 1, 2002, a portion of a distribution 

will not fail to be an eligible rollover distribution merely because the 

portion consists of after-tax employee contributions that are not 

includible in gross income.  However, such portion may be transferred 

only (i) to an individual retirement account or annuity described in 

Section 408(a) or (b) of the Internal Revenue Code or to a qualified 

defined contribution plan described in Section 401(a) of the Internal 

Revenue Code; (ii) on or after January 1, 2007, to a qualified defined 

benefit plan described in Section 401(a) of the Internal Revenue Code or 

to an annuity contract described in Section 403(b) of the Internal 

Revenue Code, that agrees to separately account for amounts so 

transferred (and earnings thereon), including separately accounting for 

the portion of the distribution that is includible in gross income and the 

portion of the distribution that is not so includible; or (iii) on or after 
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January 1, 2008, to a Roth IRA described in Section 408A of the Internal 

Revenue Code.  Effective January 1, 2002, the definition of an eligible 

rollover distribution also includes a distribution to a surviving spouse, or 

to a spouse or former spouse who is an alternate payee under a qualified 

domestic relations order, as defined in Section 414(p) of the Internal 

Revenue Code. 

(2) “Eligible retirement plan” means any of the following that accepts the 

distributee’s eligible rollover distribution: 

(A) an individual retirement account described in Section 408(a) of 

the Internal Revenue Code; 

(B) an individual retirement annuity described in Section 408(b) of 

the Internal Revenue Code; 

(C) an annuity plan described in Section 403(a) of the Internal 

Revenue Code; 

(D) a qualified trust described in Section 401(a) of the Internal 

Revenue Code; 

(E) effective January 1, 2002, an annuity contract described in 

Section 403(b) of the Internal Revenue Code; 

(F) effective January 1, 2002, a plan eligible under Section 457(b) of 

the Internal Revenue Code that is maintained by a state, political 

subdivision of a state, or any agency or instrumentality of a state 

or a political subdivision of a state that agrees to separately 

account for amounts transferred into that plan from the 

Retirement System; or 

(G) effective January 1, 2008, a Roth IRA described in Section 408A 

of the Internal Revenue Code. 

(3) “Distributee” means an employee or former employee.  It also includes 

the employee’s or former employee’s surviving spouse and the employee’s 

or former employee’s spouse or former spouse who is the alternate payee 

under a qualified domestic relations order, as defined in Section 414(p) of 

the Internal Revenue Code.  Effective January 1, 2007, a distributee 

further includes a nonspouse beneficiary who is a designated beneficiary 

as defined by Section 401(a)(9)(E) of the Internal Revenue Code.  

However, a nonspouse beneficiary may rollover the distribution only to 

an individual retirement account or individual retirement annuity 

established for the purpose of receiving the distribution, and the account 
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or annuity will be treated as an “inherited” individual retirement account 

or annuity. 

(4) “Direct rollover” means a payment by the plan to the eligible retirement 

plan specified by the distributee. 

  

 (c) Rollover contributions and/or direct rollovers of distributions made after 

December 31, 2001 will be accepted for the purchase of prior or future service 

credit from the types of plans specified. 

 (d) The plan will accept a direct rollover of an eligible rollover distribution from: 

  (1) A qualified plan described in Section 401(a) or 403(a) of the Internal 

Revenue Code. 

  (2) An annuity contract described in Section 403(b) of the Internal Revenue 

Code. 

  (3) An eligible plan under Section 457(b) of the Internal Revenue Code which 

is maintained by a state, political subdivision of a state, or an agency or 

instrumentality of a state or political subdivision of a state. 

 (e) The plan will accept a participant contribution of an eligible rollover distribution 

from: 

  (1) A qualified plan described in Section 401(a) or 403(a) of the Internal 

Revenue Code. 

  (2) An annuity contract described in Section 403(b) of the Internal Revenue 

Code. 

  (3) An eligible plan under Section 457(b) of the Internal Revenue Code which 

is maintained by a state, political subdivision of a state, or an agency or 

instrumentality of a state or political subdivision of a state. 

 (f) The plan will accept a participant rollover contribution of the portion of a 

distribution from an individual retirement account or annuity described in 

Section 408(a) or 408 (b) of the Internal Revenue Code that is eligible to be rolled 

over and would otherwise be includible in gross income. 

SECTION 38 

 The Original of Charter Ordinance No. 209 of the City of Wichita, Kansas, is hereby 

repealed. 
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SECTION 39 

Publication. 

 This ordinance shall be published once each week for two (2) consecutive weeks in the 

official city newspaper. 

SECTION 40 

Petition for Referendum. 

 This is a charter ordinance and shall take effect sixty-one (61) days after final 

publication unless a sufficient petition for a referendum is filed and a referendum held on the 

ordinance as provided in Article 12, Section 5, Subdivision (c)(3), of the Constitution of Kansas, 

in which case the ordinance shall become effective if approved by a majority of the electors 

voting thereon. 

PASSED by the governing body of the City of Wichita, Kansas, this ___ day of 

__________, 2010. 
 

   
        Carl Brewer, Mayor 
 
ATTEST: 

 

  

Karen Sublett, City Clerk 

 

Approved as to Form: 

 

  

Gary E. Rebenstorf, Director of Law 
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                                                                                                             Agenda Item No.  III-7 
 

City of Wichita 
City Council Meeting 

December 14, 2010 
 
To: Mayor and City Council 
 
Subject: DER2009-08:  Downtown Master Plan (Districts I, IV, and VI) 
   
Initiated By:  Metropolitan Area Planning Department 
 
Agenda: New Business 
 
 
Recommendation:   Adopt Project Downtown:  The Master Plan for Wichita, November 2010. 
  
Background:  In late 2008, Mayor Brewer attended dozens of meetings throughout the community to 
discuss a vision of creating a downtown master plan.  The response from the community was 
overwhelmingly positive, and the meetings that the Mayor attended garnered hundreds of comments and 
suggestions from citizens about their vision for downtown Wichita.  
 
The Wichita City Council unanimously voted on December 16, 2008, to initiate a downtown master plan 
and approved the appointment of the Downtown Revitalization Steering Committee to help engage the 
public on a vision for downtown.  The Wichita Downtown Development Corporation (WDDC) Board of 
Directors unanimously voted on April 23, 2009, to commit $175,000 to a downtown master plan as seed 
capital to forge partnerships and secure additional funding through the City of Wichita and the private 
sector.  Private sector contributions to the development of a downtown plan have exceeded $100,000. 
 
On May 5, 2009, the City Council authorized $225,000 in funding for a downtown master plan and 
initiated the process to select a design team to prepare a downtown master plan.  A Request for 
Qualifications was sent to over 170 local, regional, and national vendors.  A total of 32 design teams 
responded, and a 13-member selection committee appointed by the City Manager reviewed and analyzed 
the responses, interviewed respondents, and selected Goody Clancy, an award-winning architecture, 
planning, and preservation firm with significant downtown planning experience, to develop the downtown 
master plan. The Downtown Revitalization Steering Committee endorsed Goody Clancy on September 
25, 2009.  On October 13, 2009, the City Council approved a $500,000 contract with Goody Clancy to 
develop a downtown master plan. 
 
The plan took approximately 12 months to complete and involved input from thousands of community 
stakeholders.  The end result is Project Downtown:  The Master Plan for Wichita, November 2010 that 
was unanimously adopted by the Wichita-Sedgwick County Metropolitan Area Planning Commission 
(MAPC) on November 18, 2010 as an amendment to The Wichita-Sedgwick County Comprehensive Plan. 
 
Analysis:  Project Downtown:  The Master Plan for Wichita, November 2010  is comprised of eight 
chapters and four appendices that together comprise a 20-year blueprint for the revitalization of 
downtown Wichita.  The plan identifies market demand for as much as $500 million in private-sector 
capital investment over the next 15-20 years that would result in an estimated 1,500-1,600 new housing 
units, 125,000-175,000 square feet of retail space, 400,000-480,000 square feet of office space, and 350-
475 hotel rooms. The plan also outlines 43 action steps for accomplishing this revitalization potential 
through efforts focused on creating unique downtown places, expanding transportation choices and 
enabling development. An estimated $100 million in parking, streets, and parks/open space improvements 
are recommended to be made in conjunction with the private-sector revitalization projects.  More detailed 
information regarding Project Downtown:  The Master Plan for Wichita, November 2010  is available 
online at:  http://www.wichita.gov/CityOffices/Planning/AP/NR/Downtown/ 
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In addition to being adopted by the MAPC by a 14-0 vote, the Plan has received unanimous endorsements 
from the Wichita Downtown Development Corporation, Visioneering Wichita, Wichita Metro Chamber 
of Commerce, Young Professionals of Wichita, Transit Advisory Board, Go Wichita, and Wichita Area 
Association of Realtors.  Support of the Plan also was indicated at presentations to the Historic 
Preservation Board, Park Board, Library Board, Sedgwick County Association of Cities, Wichita 
Independent Neighborhoods, and Old Town Association.  Only the Park Board had any members that 
expressed opposition to the Plan, and their opposition was based on the expense of the Plan and subsidies 
to developers rather than concerns with the park-related elements of the plan.  The District Advisory 
Boards are scheduled to consider the Plan at their December meetings. 
 
Financial Consideration:  Adopting Project Downtown:  The Master Plan for Wichita, November 2010 
involves no commitment of funding for the City of Wichita.  Any City of Wichita funding of projects 
identified in the Plan will require future City Council action. 
 
Goal Impact: Project Downtown:  The Master Plan for Wichita, November 2010 will help achieve the 
goals of Promoting Economic Vitality, Creating Vibrant Neighborhoods, and Ensuring Efficient 
Infrastructure. 
 
Legal Consideration:  The MAPC, in accordance with Kansas state statutes, published the required 
public hearing notice in the official City and County newspaper on October 28, 2010, held a public 
hearing for the proposed Project Downtown:  The Master Plan for Wichita, November 2010 and approved 
a resolution adopting the Plan as an amendment to The Wichita-Sedgwick County Comprehensive Plan on 
November 18, 2010. 
 
The adopting ordinance has been reviewed and approved as to form by the Law Department. 
 
Recommendation/Actions:  It is recommended that the City Council adopt the Project Downtown:  The 
Master Plan for Wichita, November 2010 as an amendment to The Wichita-Sedgwick County 
Comprehensive Plan, place the ordinance on first reading, authorize the necessary signatures, and instruct 
the City Clerk to publish the ordinance after approval on second reading. 
 
Attachment: Project Downtown:  The Master Plan for Wichita, November 2010 
 MAPC Resolution 
 Ordinance 
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RESOLUTION 
 

WICHITA-SEDGWICK COUNTY METROPOLITAN AREA 
PLANNING COMMISSION 

 
 
WHEREAS, pursuant to the authority granted by the statutes of the State of Kansas, in K.S.A. 12-747 et seq., 
the Wichita-Sedgwick County Metropolitan Area Planning Commission developed a Comprehensive Plan, 
adopted by the City of Wichita and Sedgwick County in 1993, and amended in 1996, 2000, 2002, 2005, 2006, 
2007, 2008, 2009, and 2010; and 
 
WHEREAS, the Comprehensive Plan may be amended as needed to ensure it reflects timely and relevant 
information and the needs of the community; and 
 
WHEREAS, the City of Wichita in collaboration with the Wichita Downtown Development Corporation and 
Visioneering Wichita, did initiate the development of the Project Downtown:  The Master Plan for Wichita, 
November 2010 to document an agreed upon revitalization strategy for downtown Wichita; and 
 
WHEREAS, before the adoption of any Comprehensive Plan or amendment thereto, the Wichita-Sedgwick 
County Metropolitan Area Planning Commission is required by K.S.A. 12-747 et seq. to hold a public hearing; 
and  
 
WHEREAS, the Wichita-Sedgwick County Metropolitan Area Planning Commission did give notice by 
publication in the official City and County newspaper on October 28, 2010, of a public hearing on said area 
plan; and 
 
WHEREAS, the Wichita-Sedgwick County Metropolitan Area Planning Commission, on November 18, 2010, 
did hold a public hearing at which a quorum was present, and did hear all comments and testimony relating to 
said area plan; 
 
NOW, BE IT THEREFORE RESOLVED, the Wichita-Sedgwick County Metropolitan Area Planning 
Commission hereby adopts Project Downtown:  The Master Plan for Wichita, November 2010 as an official 
amendment to the Wichita-Sedgwick County Comprehensive Plan; and 
 
BE IT FURTHER RESOLVED, that notice of this action be transmitted to the City Council of the City of 
Wichita and to the Sedgwick County Board of County Commissioners for their consideration and adoption. 
 
ADOPTED at Wichita, Kansas, this 18th day of November 2010. 
 
 
 

____________________________________ 
Debra Miller-Stevens, Chair 
Wichita-Sedgwick County  
Metropolitan Area Planning Commission 

 
Attest: Approved as to Form: 
 
 
_______________________________ ____________________________________ 
John L. Schlegel, Secretary   Gary E. Rebenstorf, Director of Law 
Wichita-Sedgwick County  City of Wichita 
Metropolitan Area Planning Commission 
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OCA150004  BID #37529-009 CID #76383                
 

PUBLISHED IN THE WICHITA EAGLE ON__________________________ 
 

ORDINANCE NO.___________ 
 

AN ORDINANCE ADOPTING PROJECT DOWNTOWN:  THE MASTER 
PLAN FOR WICHITA, NOVEMBER 2010 AS AN AMENDMENT TO THE 
WICHITA-SEDGWICK COUNTY COMPREHENSIVE PLAN. 

 

WHEREAS, pursuant to the authority granted by the statutes of the State of Kansas, in 
K.S.A. 12-747 et seq., the Wichita-Sedgwick County Metropolitan Area Planning Commission 
developed a Comprehensive Plan, adopted by the City of Wichita and Sedgwick County in 1993, 
and amended in 1996, 2000, 2002, 2005, 2006, 2007; 2008, 2009, and 2010; and 
 

WHEREAS, the Comprehensive Plan may be amended, as needed, to ensure it reflects 
timely and relevant information and the needs of the community; and 
 
 WHEREAS, the City of Wichita in collaboration with the Wichita Downtown 
Development Corporation and Visioneering Wichita, did initiate the development of the Project 
Downtown:  The Master Plan for Wichita, November 2010 to document an agreed upon 
revitalization strategy for downtown Wichita; and  
 

WHEREAS, before the adoption of any Comprehensive Plan or amendment thereto, the 
Wichita-Sedgwick County Metropolitan Area Planning Commission is required by K.S.A. 12-
747 to hold a public hearing; and  
 

WHEREAS, the Wichita-Sedgwick County Metropolitan Area Planning Commission did 
give notice by publication in the official City and County newspaper on October 28, 2010, of a 
public hearing on said plan area; and 
 

WHEREAS, the Wichita-Sedgwick County Metropolitan Area Planning Commission, on 
November 18, 2010, did hold a public hearing at which a quorum was present, and did hear all 
comments and testimony relating to said plan area, and approved a resolution adopting Project 
Downtown:  The Master Plan for Wichita, November 2010, as an amendment to The Wichita-
Sedgwick County Comprehensive Plan. 
 
NOW THEREFORE BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 

 
SECTION 1.  The City of Wichita hereby adopts Project Downtown:  The Master Plan 

for Wichita, November 2010, as an amendment to The Wichita-Sedgwick County Comprehensive 
Plan; and  
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SECTION 2. Notice of this action shall be transmitted to the Sedgwick County Board of 

County Commissioners and to all other taxing subdivisions in the planning area that request a 
copy of the plan. 

 
SECTION 3. This ordinance shall become effective and be in force from and after its 

adoption and publication once in the official City newspaper.  
 

ADOPTED at Wichita, Kansas, this ___________________________________. 

 
 
 

_________________________________ 
Carl Brewer, Mayor 

 
 
ATTEST: 
 
 
 
____________________________________ 
Karen Sublett, City Clerk 
 
 
 
Approved as to form: 
 
 
 
____________________________________ 
Gary E. Rebenstorf, Director of Law 
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         Agenda Item No.  V-1 

 
 

City of Wichita 
City Council Meeting 

December 14, 2010 
 
 
TO: Mayor and City Council 
 
SUBJECT: DED2010-00009 -- Drainage and Utility Easement Dedication located west of 

Seneca, north of 47th Street South.  (District IV) 
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA ACTION:  Planning (Consent) 
______________________________________________________________________________ 
 
Staff Recommendation:  Accept the Dedication. 
 
Background:  The Dedication is associated with Lot Split Case No. SUB2010-00053 (Vilm Gardens 2nd 
Addition) and was requested by City Storm Water Management.   
 
Analysis:   The Dedication is for construction and maintenance of drainage systems and other public 
utilities.  
 
Financial Considerations:  There are no financial considerations associated with this dedication.  
 
Goal Impact:  Approval of the dedication will Ensure Efficient Infrastructure through the 
integration of streets, utilities and other public facilities. 
 
Legal Considerations:  The Dedication has been approved as to form by the Department of Law and 
recorded with the Register of Deeds. 
 
Recommendations/Actions:  It is recommended that the City Council accept the Dedication.  
 
Attachment:  Drainage and Utility Easement Dedication. 
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                              Agenda Item No. V-2 
 
 

City of Wichita 
City Council Meeting 

December 14, 2010 
 

       
TO: Mayor and City Council 
 
SUBJECT: SUB2010-00052 -- Plat of QuikTrip 11th Addition located south of Kellogg 

and on the west side of Hillside.  (District I) 
 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA ACTION:   Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.   
 
MAPC Recommendation:  Approve the plat.  (14-0)   
 
Background:  The site, consisting of one lot on 2.19 acres, is a replat of a portion of the Sunnyside 
Addition.  The site is located within Wichita’s city limits and is zoned LC Limited Commercial.  
  
Analysis:  Municipal services are available to serve the site.  The site is within the noise impact area of 
McConnell Air Force Base; therefore the applicant has submitted an Avigational Easement and 
Restrictive Covenant to assure that adequate construction methods will be used to minimize the effects 
of noise pollution.  A Drive Approach Certificate has been provided regarding the driveways required to 
be closed by access control being dedicated by this plat.  The plat is subject to a Protective Overlay (PO 
#244) addressing lighting, building height, screening, landscaping, setbacks and permitted uses.  A 
Notice of Protective Overlay has been submitted.  
 
This plat has been reviewed and approved by the Metropolitan Area Planning Commission subject to 
conditions.    
 
Financial Considerations:  There are no financial considerations associated with the plat. 
 
Goal Impact:  Approval of the plat will Ensure Efficient Infrastructure through the integration of 
streets, utilities and other public facilities. 
 
Legal Considerations:  The Avigational Easement, Restrictive Covenant, Drive Approach Certificate 
and Notice of Protective Overlay have been approved as to form by the City’s Law Department and 
will be recorded with the Register of Deeds by the applicant.  
 
Recommendations/Actions:  It is recommended that the City Council approve the documents and plat,  
and authorize the necessary signatures for approval of the plat. 
  
Attachments:   Avigational Easement 
  Restrictive Covenant 
  Drive Approach Certificate 
  Notice of Protective Overlay  
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 AVIGATIONAL EASEMENT 
 
KNOW ALL MEN BY THESE PRESENTS: 
 
That for a good and valuable consideration, the receipt of which is hereby acknowledged, that QuikTrip Corporation, 
does hereby grant a permanent Avigational Easement to the public authority authorized by law to own and operate 
public-owned airports in Sedgwick County, Kansas, for the use of "navigable Airspace" as defined by the Federal 
Aviation Act of 1958, over all of the following described real estate, to wit: 
 

All property platted as QuikTrip 11th Addition, an addition to Wichita, Sedgwick County, Kansas. 
 
By virtue of this easement, the grantors, for and on behalf of themselves and all successors in interest to any and all 
of the real property above described, waives as to the public authority only any and all claims for damage of any kind 
whatsoever incurred as a result of aircraft using the "Navigable Airspace" granted herein.  This easement does not 
grant or convey any surface use rights, nor is it to be construed to grant any right to private persons or corporations. 
 
"Navigable Airspace" means air space above the minimum altitudes of flight prescribed by regulations issued under 
the Federal Aviation Act of 1958, Section 101 (24) 49 U.S. Code 1301, and shall include air space needed to insure 
safety in take-off and landing of aircraft. 
 
To have and to hold said easement forever. 
 
IN WITNESS WHEREOF: 
 
The Grantors have signed these presents this          , day of                                , 2010. 
 
QUIKTRIP CORPORATION     APPROVED AS TO FORM: 
 
 
By:                
       Larry D. Dickerson, Director of Real Estate   Gary E. Rebenstorf, Director of Law 
         City of Wichita, Kansas 

Tulsa County   )    SS  
State of Oklahoma )  
     
Be it remembered that on this                   day of                                     , 2010, before me a Notary Public in 
and for said State and County, came Larry D. Dickerson, Director of Real Estate, QuikTrip Corporation, to me 
personally known to be the same person who executed the foregoing instrument of writing and duly 
acknowledged the execution of the same.  In testimony whereof I have hereunto set my hand and affixed my 
notarial seal the day and year above written. 
   
(SEAL)      Notary Public:       
 
 

My Appointment Expires:     
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RESTRICTIVE COVENANT 
 
 
RESTRICTIVE COVENANT AFFECTING: Lot 1, Block 1, QuikTrip 11th Addition. 
 
THIS DECLARATION made this              day of                             , 2010,QuikTrip Corporation, hereinafter 
called the Grantors. 
 
WITNESSETH: 
 
WHEREAS, Grantors are owners of QuikTrip 11th Addition, an addition to Wichita, Sedgwick County, Kansas, 
which property is located near McConnell Air Force Base and is accordingly subject to considerable noise 
from the operation of aircraft, and is exposed at times to aircraft noise which may infringe upon the owners 
enjoyment of property and may, depending upon the degree of acoustical treatment of the structure, affect his 
health and/or well being, and 
 
WHEREAS, the City of Wichita in connection with approval of the plat of said addition considers it to be in the 
public interest to require any building constructed in said addition to be designed and constructed giving 
proper consideration to noise pollution in the area. 
 
NOW THEREFORE, Grantors, hereby declare that QuikTrip 11th Addition, shall be and the same is subjected 
to the following restrictive covenant, to wit: 
 

Any building constructed on the premises shall be so designed and constructed as to minimize noise 
pollution in any such structure, giving due consideration to the use for which such structure is 
designed and built.  This covenant is for the benefit of said property and shall run with the land and 
shall inure to the benefit of and pass with said property and shall apply to and bind the successors in 
interest and any owner thereof. 

 
The covenants, conditions, and restrictions on the property created and established in this instrument may be 
waived, terminated, or modified only upon written consent of the City of Wichita. No such waiver, termination 
or modification shall be effective until such written consent is recorded in the office of the Register of Deeds 
for Sedgwick County, Kansas. 
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EXECUTED the day and year first above written. 
 
QUIKTRIP CORPORATION 
 
        
By:        
       Larry D. Dickerson, Director of Real Estate        
    City of Wichita      
         
Tulsa County   )    SS  
State of Oklahoma  )        
 
Be it remembered that on this                   day of                                     , 2010, before me a Notary Public in 
and for said State and County, came Larry D. Dickerson, Director of Real Estate, QuikTrip Corporation, to me 
personally known to be the same person who executed the foregoing instrument of writing and duly 
acknowledged the execution of the same.  In testimony whereof I have hereunto set my hand and affixed my 
notarial seal the day and year above written. 
       
 
      Notary Public:       
(SEAL) 
 
 
 

My Appointment Expires:      
       
 
 
 

APPROVED AS TO FORM: 
 
 
      
Gary E. Rebenstorf, Director of Law 
City of Wichita, Kansas 
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DRIVE APPROACH CERTIFICATE 
 
 

QuikTrip Corporation, the owner of Lot 1, Block 1, QuikTrip 11th Addition, an addition to Wichita, 
Sedgwick County, Kansas, is in the process of Platting said property, and does hereby acknowledge that 
in accordance with the requirements of the platting process as set forth by the City of Wichita, any 
existing drive approaches on Lorraine and any in excess of the one allowed on Hillside Avenue, at the 
location designated on the plat, shall be closed. 

 
This is to place on notice the owner of the above-described property and subsequent owners 

thereof that, as a result of the above-cited platting requirements, said owner and subsequent owners 
thereof are responsible for seeing that such drive approach or approaches are removed and closed per 
City of Wichita specifications for such work, and that sufficient guaranty of such closure(s), in a form 
acceptable to the City of Wichita (e.g. – bond, cash, letter of credit, etc.) and/or acknowledgement that the 
City of Wichita may withhold the issuance of an occupancy permit for any future building construction, will 
be a pre-condition of the issuance of any future building permit for all development on the above-
described property. 

 
Signed this __________ day of     , 2010. 
 
 
QUIKTRIP CORPORATION 
 
 
 
By:        
       Larry D. Dickerson, Director of Real Estate 
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ATTEST: 
 
Tulsa County    )    SS  
State of Oklahoma  )  
 
 BE IT REMEMBERED, that on this _____________ day of ___________________, 2010, before 
me, the undersigned, a Notary Public in and for the State and County aforesaid, came Larry D. 
Dickerson, Director of Real Estate, QuikTrip Corporation, to me personally known to be the person who 
executed the foregoing instrument, and duly acknowledged the execution of the same. 
 
 
IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official seal, the day and 
year last above written. 
 
             
         Notary Public 
(seal) 
 
 

My Commission Expires:      
 

 
APPROVED AS TO FORM: 
 
 
      
Gary E. Rebenstorf, Director of Law 
City of Wichita, Kansas 
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NOTICE OF PROTECTIVE OVERLAY 
 

QuikTrip 11th Addition 
 
THIS NOTICE made this         day of                             , 2010, by QuikTrip Corporation hereinafter called 
"Declarant".  WITNESSETH 
 
WHEREAS, declarant is the owner of all or a portion of the following described property; 
 

QuikTrip 11th Addition to Wichita, Sedgwick County, Kansas. 
 
WHEREAS, declarant is desirous to file notice that a protective overlay approved by the Wichita City council is 
on file with Metropolitan Area Planning Department, located on the 10th Floor, City Hall, Wichita, Kansas, 
(316)268-4421. 
 
NOW, THEREFORE, the declarant wants to make notice that the approved Protective Overlay Agreement by 
ZON 2010-22, P.O. #244 has placed restrictions on the use and requirements on the development of the above 
described real property.  The protective overlay shall be binding on the Owners, their heirs, successors, or 
assigns, and is a document running with the land and is binding on all successors in title to Lot 1, Block 1, 
QuikTrip 11th Addition to Wichita, Sedgwick County, Kansas. 
 
EXECUTED the day and year first written above. 
 
QUIKTRIP CORPORATION     APPROVED AS TO FORM: 
 
 
By:                                                     
        Larry D. Dickerson, Director of Real Estate   Gary E. Rebenstorf, Director of Law 
        City of Wichita, Kansas 
Tulsa County    )    SS  
State of Oklahoma  )  
 
Be it remembered on this   day of     , 2010, before me, a notary public in 
and for said County and State, came Larry D. Dickerson, Director of Real Estate, QuikTrip Corporation, to me 
personally known to be the same person who executed the foregoing instrument of writing and duly 
acknowledge the execution of same. 
 
              
(SEAL)       Notary Public 
 
 
My Appointment Expires:     
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         Agenda Item No. VII-1 
 

City of Wichita 
City Council Meeting 

December 14, 2010 
 
 
 
TO: Wichita Housing Authority Board 
 
SUBJECT: Public Housing Capital Fund Budget Revisions  
 
INITIATED BY:      Housing and Community Services Department 
 
AGENDA:      Wichita Housing Authority Consent 
______________________________________________________________________________ 
 
Recommendation: Approve the revisions of the 2010 Capital Fund Grant budget. 
 
Background:  Since 1992, the U. S. Department of Housing and Urban Development (HUD) has awarded the 
City of Wichita Housing Authority, Public Housing, modernization funds through the Comprehensive Grant 
Program and beginning in 2000 the Capital Fund Program (CFP) for the purposes of updating or rehabilitating 
rental units and management systems in the Public Housing Division.  Housing authorities share the national 
allocation, which is determined by a calculation using various characteristics of each housing authority.  HUD 
regulations allow a housing authority to revise its approved annual budget when changes to the budget are 
required due to construction and administrative cost changes, HUD Notices, disasters, and emergencies 
outside the control of the housing authority.   
 
Analysis:  The attached line item revisions to the present Capital Fund Five-Year Plan, are allowable by 
HUD.  The 2010 CFP funding was allocated in the amount of $1,086,315.  The proposed revisions will 
allocate the contingency line item to the dwelling equipment and building structure line items.  In addition, the 
fees and costs line item is being reduced and added to the site improvement line item.   
 
Financial Considerations:  No local tax funds are required for the Capital Fund Program. 
 

Goal Impact:  The Capital Fund Program contributes to the City Goal of Economic Vitality and 
Affordable Living. 
 
Legal Considerations:  The Capital Fund Annual Statement is a form recognized by HUD and the revisions 
are allowable. 
 
Recommendation/Action:  It is recommended that the Wichita Housing Authority Board approve the 
revisions of the 2010 Capital Fund Grant budget. 
 
Attachments:  Capital Fund Annual Statement        
 

224



Page 1  form HUD-50075.1 (4/2008) 

 
 
Annual Statement/Performance and Evaluation Report                                                             U.S. Department of Housing and Urban Development 
Capital Fund Program, Capital Fund Program Replacement Housing Factor and                                               Office of Public and Indian Housing 
Capital Fund Financing Program                                                                                                                                                   OMB No. 2577-0226 
                             Expires 4/30/2011  
                                                                                                                 
Part I:  Summary 
PHA Name: City of Wichita Housing Authority Grant Type and Number  

Capital Fund Program Grant No: KS16P00450110                                                            
Replacement Housing Factor Grant No:        
Date of CFFP:       

FFY of Grant: 2010 
FFY of Grant Approval: 2010 

Type of Grant 
 Original Annual Statement                Reserve for Disasters/Emergencies             Revised Annual Statement (revision no: 1) 
 Performance and Evaluation Report for Period Ending:                                        Final Performance and Evaluation Report  

Line Summary by Development Account Total Estimated Cost Total Actual Cost 1 
  Original Revised2 Obligated Expended 
1 Total non-CFP Funds     
2 1406 Operations (may not exceed 20% of line 

21) 3 
  $216,000     $216,000   

3 1408 Management Improvements       10,000           5,000   
4 1410 Administration (may not exceed 10% of 

line 21) 
    108,000       108,000   

5 1411 Audit         5,000           5,000   
6 1415 Liquidated Damages     
7 1430 Fees and Costs     133,000          65,000   
8 1440 Site Acquisition           
9 1450 Site Improvement       51,000        119,000   
10 1460 Dwelling Structures     425,000        458,315    
11 1465.1 Dwelling Equipment—Nonexpendable                 30,000   
12 1470 Non-dwelling Structures       20,000          20,000   
13 1475 Non-dwelling Equipment       60,000          60,000   
14 1485 Demolition     
15 1492 Moving to Work Demonstration     
16 1495.1 Relocation Costs     
17 1499 Development Activities 4     
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Page 2  form HUD-50075.1 (4/2008) 

18a 1501 Collateralization or Debt Service paid by 
the PHA 

    

18ba 9000 Collateralization or Debt Service paid Via 
System of Direct 
Payment 
 

    

19 1502 Contingency (may not exceed 8% of line 
20) 

       58,315          

20 Amount of Annual Grant::  (sum of lines 2 - 19) $1,086,315     $1,086,315   
21 Amount of line 20 Related to LBP Activities     
22 Amount of line 20 Related to Section 504 

Activities 
    

23 Amount of line 20 Related to Security - Soft 
Costs 

    

24 Amount of line 20 Related to Security - Hard 
Costs 

$     51,000     $    51,000   

25 Amount of line 20 Related to Energy 
Conservation Measures 

$   175,000     $  175,000   

Signature of Executive Director, Mary K. Vaughn            Date 12/14/10 
    
 

Signature of Public Housing Director, Tom Byler            Date 12/14/10 
    

 
1 To be completed for the Performance and Evaluation Report.  
2 To be completed for the Performance and Evaluation Report or a Revised Annual Statement.  
3 PHAs with under 250 units in management may use 100% of CFP Grants for operations.  
4 RHF funds shall be included here.  
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         Agenda Item No. VII-2 
 

City of Wichita 
City Council Meeting 

December 14, 2010 
 
 
 
TO: Wichita Housing Authority Board 
 
SUBJECT:   Declaration of Trust – Public Housing  
 
INITIATED BY:      Housing and Community Services Department 
 
AGENDA:      Wichita Housing Authority Consent 
______________________________________________________________________________ 
 
Recommendation:  Approve the Declaration of Trust and authorize the necessary signatures. 
 
Background: The United States Housing Act of 1937 Act requires public housing authorities to ensure a 
current Declaration of Trust is recorded against all property that has been acquired, developed, 
maintained or assisted with funds from the is established by the Act.  In addition, the requirement is 
established by U. S. Department of Housing and Urban Development (HUD) regulations and the Annual 
Contributions Contract with HUD. 
 
A Declaration of Trust is a legal instrument that grants HUD an interest in public housing property.  It 
provides public notice that the property must be operated in accordance with all public housing federal 
requirements, including the requirement not to convey or otherwise encumber the property unless 
expressly authorized by federal law and HUD. 
 
HUD has issued a Public and Indian Housing Notice 2010-44 to remind housing authorities of the 
continuing legal responsibility to ensure that a current Declaration of Trust is recorded against all of 
public housing real estate property.   
 
Analysis:  Staff has reviewed the current real estate inventory and has prepared a single Declaration of 
Trust, with legal descriptions, for the Wichita Housing Authority’s entire inventory.  The attached 
Declaration of Trust is organized by its four Asset Management Properties. 
 
Financial Considerations: None. 
 
Goal Impact:  The Public Housing Program contributes to the Economic Vitality and Affordable Living 
goal.  
 
Legal Considerations: The new Declaration of Trust will bring the Wichita Housing Authority into 
compliance with the Public and Indian Housing Notice 2010-44 and HUD regulations. 
 
Recommendation/Action: It is recommended that the Wichita Housing Authority Board approve the 
Declaration of Trust and authorize the necessary signatures. 
 
Attachment: Declaration of Trust 
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Declaration of Trust   U.S. Department of Housing            OMB No. 2577-0270 
(Public Housing Modernization Grant Projects) and Urban Development                    exp. 09/30/2013 
      Office of Public and Indian Housing 
___________________________________________________________________________________________________________ 
 
       Whereas, (1, see instructions)___City of Wichita Housing Authority_____________________________________________________________ 
(herein called the Public Housing Agency (PHA), a public body corporate and politic, duly created and organized pursuant to and in accordance with 
the provisions of the laws of the (2) __State of Kansas________________________________________________________________________, and 
the United States of America, Secretary of Housing and Urban Development (herein called HUD) pursuant to the United States Housing Act of 1937 
(42 U.S.C. 1437, et seq.) and the Department of Housing and Urban Development Act (5 U.S.C. 624) entered into a certain contract with the 
effective date as of (mm/dd/yyyy) (3)__01/23/1996_____________, (herein called the Annual Contributions Contract) and a certain Modernization 
Project Grant Amendment to the Annual Contributions Contract with the effective date as of (mm/dd/yyyy) (4) _________________________, 
(herein called the Modernization Grant Amendment) providing for a grant to be made by HUD to assist the PHA in modernizing lower income 
housing project(s); and 
 
     Whereas, as of the date of the execution of this Declaration of Trust, the Modernization Grant Amendment and the Annual Contributions 
Contract cover certain individual lower income housing projects located in: (5) __Wichita, Kansas________________________________________ 
which will provide approximately (6) __578______________ dwelling units; and which lower income housing projects are known as Modernization 
Project No. (7) _KS004 _______________________ and individual projects as follows: 
Project No. (8) _KS004000001 _________________ with approximately ____176_____________________ dwelling units; 
Project No. (8) _KS004000002 _________________ with approximately _____50_____________________ dwelling units;  
Project No. (8) _KS004000003 _________________ with approximately ____193_____________________ dwelling units; and  
Project No. (8) _KS004000004 _________________ with approximately ____159_____________________ dwelling units. 
 
     Whereas, the modernization of each Project will have been financed with grant assistance provided by HUD. 
     Now Therefore, to assure HUD of the performance by the PHA of the covenants contained in the Modernization Grant Amendment and the 
Annual Contributions Contract, the PHA does hereby acknowledge and declare that it is possessed of and holds in trust for the benefit of HUD, for 
the purposes herein stated, the following described real property situated in: (9) City of Wichita, Sedgwick County, Kansas 
 
     To Wit: (Insert legal description for each individual project. )(10) legal descriptions on the attached Exhibits 
 
and all buildings and fixtures erected or to be erected thereon or appurtenant thereto. 
 
     The PHA hereby declares and acknowledges that during the existence of the trust hereby created, HUD has been granted and is possessed of an 
interest in the above described Project property, To Wit: 
 
     The right to require the PHA to remain seized of the title to said property and to refrain from transferring, conveying, assigning, leasing, 
mortgaging, pledging, or otherwise encumbering or permitting or suffering any transfer, conveyance, assignment, lease, mortgage, pledge or other 
encumbrance of said property or any part thereof, appurtenances thereto, or any rent, revenues, income, or receipts there from or in connection 
therewith, or any of the benefits or contributions granted to it by or pursuant to the Modernization Grant Amendment and the Annual Contributions 
Contract, or any interest in any of the same except that the PHA may (1) to the extent and in the manner provided in the Annual Contributions 
Contract, (a) lease dwellings and other spaces and facilities in any Project, or (b) convey or otherwise dispose of any real or personal property which 
is determined to be excess to the needs of any Project, or (c) convey or dedicate land for use as streets, alleys, or other public right-of-way, and grant 
easements for the establishment, operation, and maintenance of public utilities; or (d) enter into and perform contracts for the sale of dwelling units to 
members of tenant families, as authorized by the United States Housing Act of 1937, or (2) with the approval of HUD, release any Project from the 
trust hereby created; Provided, That nothing herein contained shall be construed as prohibiting the conveyance of title to or the delivery of possession 
of any Project to HUD pursuant to the Annual Contributions Contract. 
 
     The endorsement by a duly authorized officer of HUD (1) upon any conveyance or transfer made by the PHA of any real or personal property 
which is determined to be excess to the needs of any Project, or (2) upon any instrument of conveyance or dedication of property, or any interest 
therein, for use as streets, alleys, or other public right-of-way, or for the establishment, operation and maintenance of public utilities, or (3) upon any 
instrument transferring or conveying a dwelling unit, or an interest therein, to a member of a tenant family, or (4) upon any instrument of release 
made by the PHA of any Project shall be effective to release such property from the trust hereby created. 
 
     The individual projects covered by the Modernization Grant Amendment shall be subject to this Declaration of Trust for a period of twenty years 
beginning on the date of the Modernization Grant Amendment. Each individual project shall also be subject to this Declaration of Trust for a period 
of twenty years after the date of the most recent Modernization Grant Amendment applicable to that project. Upon expiration of the period during 
which the PHA is obligated to operate the individual projects in accordance with the Annual Contributions Contract, the trust hereby created shall 
terminate and no longer be effective. 
 
     In Witness Whereof, the PHA by its officers thereunto duly authorized has caused these presents to be signed in its name and its corporate seal to 
be hereunto affixed and attested this date (mm/dd/yyyy) ______________________. 
 
(seal) 

By _________________________________________________ Chairperson 
Attest _______________________________________________ Secretary 

      
Date (mm/dd/yyyy) ______________________    

           ref. Handbook 7485.1 form HUD-52190-B (3/90) 
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         Agenda Item VII-3 
 

City of Wichita 
City Council Meeting 

December 14, 2010 
 
 
TO: Wichita Housing Authority Board 
 
SUBJECT: Board Resolution Approving 2011 Project Based Budget  
 
INITIATED BY:      Housing and Community Services Department 
 
AGENDA:      Housing Authority Consent 
______________________________________________________________________________ 
 
Recommendation:  Adopt the resolution approving the Public Housing Project-Based budget for 2011 
and authorize the necessary signatures. 
 
Background:   The U.S. Department of Housing and Urban Development (HUD) has adopted the “New 
Public Housing Operating Fund” Rule (24 CFR 990).  The final rule includes two major provisions.  It 
establishes a new formula “Operating Fund Program” for determining operating subsidy, and it 
introduces a new business model called asset management.  Implementation of asset management is 
expected to lead to better management oversight of public housing by providing greater information 
about the operating costs and performance level of each public housing project.  Under the new model 
the Housing Authority Board is required to adopt a resolution approving the budget in project-based 
format. 
 
Analysis:  HUD has mandated that Housing Authority annual budgets be prepared in a project-based 
format and approved by the Housing Authority Board using HUD form 52574. 
 
Legal Considerations:  The Wichita Housing Authority Board’s approval is required for budget 
submittal to HUD. 
 
Financial Considerations:  This action establishes the 2011 funding from HUD in the project-based 
budget format which includes four Asset Management Projects (AMPs) and the Central Office Cost 
Center (COCC).  Following are the totals for each project: 
 

AMP 1 Greenway Manor and McLean Manor $860,917 
AMP 2 Rosa Gragg and Bernice Hutcherson $200,239 
AMP 3 Scattered Sites $1,174,240 
AMP 4 Scattered $1,004,384 
COCC  $2,114,033 

 
Goal Impact:  The Public Housing program contributes to the Economic Vitality and Affordable Living 
goal. 
 
Recommendations/Actions:  It is recommended the Wichita Housing Authority Board adopt the 
resolution approving the Public Housing Project-Based budget for 2011 and authorize the necessary 
signatures.  
 
Attachments:    
HUD Form-52574 – PHA Board Resolution   
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         Agenda Item No. VII-4 
 

City of Wichita 
City Council Meeting 

December 14, 2010 
 
 
 
TO: Wichita Housing Authority Board 
 
SUBJECT: Submission to HUD for 2011 Section 8 Mainstream Funding  
 
INITIATED BY:      Housing and Community Services Department 
 
AGENDA:      Wichita Housing Authority Consent 
______________________________________________________________________________ 
 
Recommendation:  Approve the submission of the 2011 requisition for payment of annual contributions 
for the Section 8 Mainstream Program and authorize the necessary signatures. 
 
Background:   The U.S. Department of Housing and Urban Development (HUD) requires that the 
Wichita Housing Authority (WHA) annually submit Section 8 Mainstream budgets for HUD approval.  
The budget estimates the housing assistance and administrative fees necessary to support the 75 
Mainstream housing choice vouchers that HUD has allocated for the WHA to assist persons with 
disabilities, to obtain affordable housing.  The Mainstream program allows a client to locate his or her 
own rental housing unit and the WHA subsidizes the rent through housing assistance payments to the 
landlord based on the client’s household income. 
 
Analysis:  The 2011 budget will provide $334,227 for the period of January 1, 2011 through December 
31, 2011, 75 vouchers and administrative costs based on the actual number of months the units are 
leased. 
 
Legal Considerations:  The Wichita Housing Authority Board’s approval is required for budget 
submittal to HUD. 
 
Goal Impact:  The Mainstream program will contribute to the Economic Vitality and Affordable Living 
goal. 
 
Financial Considerations:  The program is completely funded by HUD grants.  No local tax funds will 
be required for this program. 
 
Recommendations/Actions:  It is recommended the Wichita Housing Authority Board approve the 
submission of the 2011 requisition for payment of annual contributions for the Section 8 Mainstream 
Program and authorize the necessary signatures. 
  
Attachments:    
HUD Form-52663  HUD Form-50071 
HUD Form-52673  Standard Form-LLL  
HUD Form-52672  Standard Form-424 
HUD Form-50070   
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Agenda Item No. IX-1 
 

 
City of Wichita 

City Council Meeting 
December 14, 2010 

 
 
TO:   Wichita Airport Authority 
 
SUBJECT: Administration Building Rehabilitation 

Change Order No. 4 
Mid-Continent Airport 

 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:  Approve the change order. 
 
Background: On March 18, 2008, the Wichita Airport Authority (WAA) approved the capital project to 
design and renovate portions of the Airport Administration Building to better accommodate public 
meeting space needs, and improve the building’s energy efficiency.  On April 17, 2009 the WAA 
approved a construction contract with Martin K. Eby for the project.   
 
Analysis:  Within Change Order No. 3 was an item to assess liquidated damages for $7,000 due to the 
construction going beyond the contract time.  Subsequent to Change Order No. 3 being executed the 
WAA and the contractor entered into negotiations whereby the contractor provided additional work in 
lieu of the liquidated damages.  Change Order No. 4 has been prepared to delete the credit for liquidated 
damages and substitute $7,000 of needed additional work including:  installation of transition strips and 
kick plates in restrooms, atrium screening, replacing selected lighting and sensors, airfield side screen 
fence and restripe remaining south parking lot.  This represents an increase of less than 1%.  
  
  Amount  Description Date 
Contract $776,900 Construction Contract Martin K. Eby Construction, Inc. 4/17/2009 
CO No. 1 15,401 Drainage corrections, landscaping, Landside Util. coordination 1/5/2010 
CO No. 2 45,659 Equipment procurement, fire alarm and audio visual 3/23/2010 
CO No. 3 -7,997 Landscape, audio visual, liquidated damages 8/24/2010 
CO No. 4 7,000 Repay liquidated damages through “no charge” work 12/14/2010 

$836,963 Total Cost 
 
Financial Considerations:  This change order is covered through the current budget.  This project is 
funded with General Obligation bonds paid for with Airport revenue. 

Goal Impact:  The Airport’s contribution to the Economic Vitality of Wichita is promoted through 
improvements to allow uninterrupted services to be provided to the Airport System’s tenants and users 
and to the aviation community. 
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Legal Considerations: The change order has been approved as to form by the Law Department. 

Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the change 
order and authorize the necessary signatures.   
 
Attachments:   Change Order No. 4.   
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THE CITY OF WICHITA Wichita, Kansas 
Department of Public Works 

 
 

PRELIMINARY ESTIMATES 
FOR CITY COUNCIL DECEMBER 14, 2010 

a. Harry & Rock Intersection (KDOT)    (87N-0354-01/472-84577/706969/636xxx/207435)  See 
Special Provisions.  (District II) -  $9,560,740.00 

b. 119th Street West, Kellogg to Maple (KDOT)    (87N-0388-01/472-84850/707011/635696/209476)  
See Special Provisions.  (District V) -  $5,880,000.00 

c. 47th Street South, Meridian to Seneca    (87N-0394-01/472-84296/706935/636239/205401/770627)  
See Special Provisions.  (District IV) -  $6,815,000.00 

d. Retaining Wall Removed from Calfskin Creek Floodway   (west of Maize Road, south of Hidden 
Valley Street) (468-84720/133116/)  Does not affect existing traffic.  (District V) -  $17,200.00 

e. Repaint Traffic Signals at Kellogg & Broadway    (472-84950/132723/)  See Special Provisions.  
(District I) -  $80,000.00 

f. Stormwater Sewer #655 to serve Auburn Hills 7th Addition (east of 135th Street West, south of 
Maple Avenue) (468-84620/133116/)  Traffic maintained using flagpersons & barricades.  (District 
V) -  $35,200.00 

g. Lateral 13, Main 4 Northwest Interceptor Sewer to serve Silverton Addition (north of 13th Street 
North, west of 135th Street West) (468-84246/744314/744314)  Traffic maintained using 
flagpersons & barricades.  (District V) -  $170,000.00 

h. Fontana from the east line of Lot 58, Block 1 to the east line of Lot 33, Block 1; Park Ridge from 
Fontana to Chambers; Chanbers from Fontana to Park Ridge to to serve Fontana 4th Addition (east 
of 119th Street West, north of 29th Street North) (472-84800/766244/490262)  Does not affect 
existing traffic.  (District V) -  $554,000.00 

i. Stormwater Drain #282 to serve Fontana, Fontana 2nd and Fontana 4th Additions (east of 119th 
Street West, north of 29th Street North) (468-84121/751485/485376)  Does not affect existing 
traffic.  (District V) -  $481,000.00 

j. Stormwater Drain #283 to serve Fontana, Fontana 2nd and Fontana 4th Additions (east of 119th 
Street West, north of 29th Street North) (468-84122/751486/485377)  Does not affect existing 
traffic.  (District V) -  $596,000.00 

k. 2010 Contract Maintenance Concrete Repairs, Phase 5   (27th Street North, Hillside to Bluff) (472-
84951/472-84951/132723)  Traffic maintained using flagpersons & barricades.  (District I) -  
$25,000.00 
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       FOR COUNCIL 12/14/2010 
 

Statements of Cost: 
 

 WATER 
a. Improving Water Distribution System to serve BG’s 1st Addition (south of MacArthur, west of Hoover).  Total Cost - 

$24,195.93 (plus idle fund interest - $104.07, plus temporary note interest - $0).  Financing to be issued at this time - 
$24,300.00.  (735442/448-90452/470-115). 
 

b. Improving Water Distribution System for I-235 and Broadway to serve Farmers & Kratzkes Addition (north of 37th Street 
North, east of Arkansas).  Total Cost - $263,353.27 (plus idle fund interest - $436.23, plus temporary note interest - $317.50, 
plus Water Main Benefit Fee - $7,193.00).  Financing to be issued at this time - $271,300.00.  (735440/448-90447/470-113). 

 
 SEWER 
c. Constructing Main 11, Northwest Interceptor Sewer to serve Via Christi West Campus Addition (east of 151st Street West, north 

of 21st Street North).  Total Cost - $1,186,631.39 (plus idle fund interest - $1,129.63, plus temporary note interest - $438.98).  
Sewer Main Benefit Fee - $0.  Financing to be issued at this time - $1,188,200.00.  (744294/468-84543/480-983). 

d. Constructing Lateral 534, Southwest Interceptor Sewer to serve Angel Fire Addition (north of 47th Street North, east of West 
Street).  Total Cost - $126,552.14 (plus idle fund interest - $376.86, plus temporary note interest - $0).  Sewer Main Benefit 
Fee - $18,671.00.  Financing to be issued at this time - $145,600.00.  (744311/468-84668/480-003). 

 
STORM WATER SEWER AND STORM WATER DRAIN 

 
e. Constructing Storm Water Drain No. 354 to serve Maize 54 Addition (north of Kellogg, east of Maize).  Total Cost - 

$1,786,369.19 (less idle fund interest - $1,719.99, plus temporary note interest - $6,550.80).  Financing to be issued at this 
time - $1,791,200.00.  (751483/468-84575/485-374). 
 

f. Constructing Storm Water Drain No. 356 to serve North Greenwich Addition (north of 29th Street North, east of Greenwich).  
Total Cost - $152,729.28 (plus idle fund interest - $398.26, plus temporary note interest - $72.46).  Financing to be issued at 
this time - $153,200.00.  (751488/468-84592/485-379). 
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Agenda Item No. XII-5a 
 

City of Wichita 
City Council Meeting 

December 14, 2010 
 
TO: Mayor and City Council  
 
SUBJECT: Easement Encroachment Agreement for Newmarket V, LLC. (east of Maize 

Road, south of 29th Street North) (District V) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
 
Recommendation:  Approve the agreement. 
 
Background:  An ingress and egress agreement has been prepared that will formally assign the City of 
Wichita the right to cross property owned by Newmarket V, LLC, located between Maize Road and a 
new storm water pump station.  
 
Analysis: The agreement allows the City to construct a temporary gravel access road over the tract 
shown in Exhibit B of the agreement.  The temporary access road will be maintained by the City of 
Wichita.   
 
Upon completion of the construction of the pump station, a permanent access easement will be 
established that will not with interfere with Newmarket’s development activities.  The access easement 
will be executed and recorded by Newmarket. 
 
Financial Considerations:  All costs will be absorbed by the Storm Water Utility operating budget.   
 
Goal Impact:  This project addresses the Safe and Secure Community goal by providing a pump station 
that will service the area during rain events.  
 
Legal Considerations: The agreement has been approved as to form by the Law Department. 
 
Recommendation/Action:  It is recommended that the City Council approve the agreement and 
authorize the necessary signatures. 
 
Attachments:  Agreement.
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AGREEMENT TO GRANT ACCESS FOR INGRESS AND EGRESS 
 

 THIS AGREEMENT TO GRANT ACCESS FOR INGRESS AND EGRESS (the “Agreement”) 
is made and entered into this _____ day of _______________, by Newmarket V, LLC, a Kansas 
corporation (“Newmarket”), and the City of Wichita, Kansas, (“City”) a body corporate under the laws of 
the State of Kansas, and their successors and/or assigns. 
 
 WHEREAS, Newmarket is the owner of the real property described on Exhibit A attached here 
to (the “Newmarket Parcel”); and 
 
 WHEREAS, the City has constructed a pump station within a drainage easement on the 
Newmarket Parcel, the location of which is shown on Exhibit B (the “Pump Station Parcel”); and 
 
 WHEREAS, the City desired to obtain an easement over and across a portion of the Newmarket 
Parcel to provide ingress and egress to and from Maize Road and the Pump Station Parcel; and 
 
 WHEREAS, Newmarket plans to construct buildings and other site improvements on the 
Newmarket Parcel in the future making the establishment of a route for a permanent access easement to 
the Pump Station Parcel from Maize Road impossible at this time; 
 
 WHEREAS, the parties have agreed to delay the establishment of a permanent access easement 
over and across the Newmarket Parcel until such time as the final configuration of buildings and site 
improvements to be constructed thereon has been determined; 
 
 WHEREAS, in lieu of a permanent access easement over and across the Newmarket Parcel the 
parties have agreed that Newmarket will grant the City the right to construct a temporary gravel access 
road over the tract shown on Exhibit B (the “Temporary Access Road”), and Newmarket will grant the 
City a license to use the temporary gravel access road for ingress and egress to and from Maize Road and 
the Pump Station Parcel, until such time as the final configuration of buildings and site improvements to 
be constructed on the Newmarket Parcel have been determined. 
 
 NOW THEREFORE, for and in consideration of the sum of one dollar and other good and 
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties agree as 
follows: 
 

1.  Temporary Access Road.  Newmarket hereby grants the City the right   to construct and 
maintain, at its sole cost and expense, the Temporary Access Road and a license for 
vehicular traffic in favor of the City over and across the Temporary Access Road to and from 
Maize Road and the Pump Station Parcel.  The license shall be non-cancellable and shall 
expire only upon the recording of the Permanent Access Easement described in Paragraph 2 
below.  

 
2. Permanent Access Easement.  At such time as construction of the improvements on the 

Newmarket Parcel have been completed such that the route for the Permanent Access 
Easement can be established without interference with Newmarket’s development activities, 
Newmarket will execute and record a mutually agreeable Permanent Access Easement for 
vehicular traffic, in favor of the City providing ingress and egress to the Pump Station Parcel 
from Maize Road. 

 
3. Restrictions Applicable to the Temporary Access Road and the Permanent Access Easement.  

Among other things, the Temporary Access Road and the Permanent Access Easement shall 
contain the following:   
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 a. Width of Temporary Access Road and the Permanent Access Easement.  The 

Temporary Access Road and the Permanent Access Easement shall not be less than 12 
feet wide or more than 24 feet wide at any point.  

 
 b. Use of Temporary Access Road and the Permanent Access Easement.  Neither 

the Temporary Access Road nor the Permanent Access Easement shall be used in a 
manner which will interfere with the rights of the owner of any part of the Newmarket 
parcel; and no owner of the Newmarket Parcel shall use its property in such a manner as 
to unreasonable interfere with the use and enjoyment of the license and easement to be 
granted. 

 
 c. Grade and Elevation.  No improvement or maintenance shall alter more than 

minimally the present grade or elevation of the property; 
 
 d. Work Requiring Repairs or Maintenance.  Any part constructing improvements 

or performing maintenance on the property subject to the license or the easement shall 
promptly, and at such party’s expense, return the property to is present or better 
condition once such construction, improvement or maintenance is completed.  Such work 
or repairs as are required to return the property to its present or better condition shall be 
completed promptly, but in no case more than thirty (30) days following completion of 
the construction.  

 
4.   Miscellaneous.  
 
4.1 Entire Agreement.  This Lease constitutes the entire agreement between the parties as to 

the subject matter hereof.  There are no verbal understandings, agreement, 
representations or warranties which are not expressly set forth herein.  By execution 
hereof each party certifies that it has read this Lease and understands the various duties 
and obligations assumed hereunder.   

 
4.2 All Amendments in Writing.  This Agreement may not be amended, modified, altered or 

changed in any respect except in writing, signed by the parties hereto. 
 
4.3 Headings.  the heading to the various Sections herein are for convenience only and do 

not define or limit the terms hereof and do not constitute a pat of this Agreement. 
 
4.4 Binding Effect.  The rights, duties and obligations contained herein shall inure to the 

benefit of the parties here, as well as their successors and assigns.   
 
 
 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement to Grant Access for 

Ingress and Egress this ____ day of ____________, 2010.  
 

NEWMARKET, LLC    THE CITY OF WICHITA, KANSAS 
 
______________________________  __________________________________ 
Jerry D. Jones, Vice President   Carl Brewer, Mayor 
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       APPROVAL TO FORM 
 
       ___________________________________ 
       Gary Rebenstorf 
       Director of Law 
 
ATTEST:  
 
_________________________________ 

Karen Sublett, City Clerk
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Exhibit A 
 

Newmarket Parcel Legal Description 
 
 
 

Lot 1, Block 1 Newmarket V Addition 
an addition to Wichita, Sedgwick County, Kansas   
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Exhibit B

Pump Station Parcel and Temporary Gravel Access Road
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Agenda Item No.  XII-6a 
 

City of Wichita 
City Council Meeting 

December 14, 2010 
 
TO: Mayor and City Council  
 
SUBJECT: Traffic Signalization Design Agreements (Districts I & II) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
 
Recommendation: Approve the design agreements. 
 
Background:  On September 22, 2009, the City Council approved the 2009 Traffic Signalization 
Program.  On April 19, 2010, the Staff Screening and Selection Committee reviewed proposals from 
seven design consultants for three projects.  The selected firms met the project timelines and expected 
budget constraints, and were chosen based on what is shown in the section below. 
 
Analysis: The projects to be designed, the selected design companies and fees, and the reason for 
selection are: 
 
 39th Street North and Webb Intersection (District II) 
 Professional Engineering Consultants - $12,000   

Consultant recently completed design for signalization improvements at 21st & Greenleaf and 29th 
& Ohio.  Consultant also designed site improvements at the National Center for Aviation 
Training, which is one leg of this intersection. 

 
 Corporate Hills and Webb Intersection (District II) 
             PB Americas - $37,867   

Consultant is currently designing the East Kellogg project, this location is just north of Kellogg.  
It is important to make sure these projects coordinate together. 

 
 Pedestrian Crossing at Oliver, between 13th and 21st (District I) 
 Schwab-Eaton - $13,240  

Consultant was the only one to submit on this project and has designed signal improvements at 
55th St and Broadway. 
 
34th Street North and Maize Intersection (District V) 
TranSystems - $18,000 
Consultant has designed similar signalization project at 21st & Market and 21st & Broadway. 

 
Financial Considerations: The design fees total $81,107.   Funding is included in the approved project 
budget.  The funding source is General Obligation bonds, except for the 34th Street and Maize location 
which was petitioned by the Maize School District and paid by special assessments. 
 
Goal Impact:  The projects address the Efficient Infrastructure goal by improving traffic safety and flow 
at arterial street intersections.  
 
Legal Considerations: The Law Department has approved the agreements as to legal form. 
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Recommendation/Action:  It is recommended that the City Council approve the design agreements and 
authorize the necessary signatures. 
 
Attachments:  Agreements. 
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AGREEMENT 
  
 

for 
 
 

PROFESSIONAL SERVICES 
  
 

between 
 
 

THE CITY OF WICHITA, KANSAS  
 
 

and 
 
 

PROFESSIONAL ENGINEERING CONSULTANTS, P.A. 
 
 

for 
 
 

TRAFFIC SIGNALIZATION AT 39TH STREET NORTH & WEBB ROAD  
 
 

THIS AGREEMENT, made this ________________ day of _____________________________________, 
2010, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” and 
PROFESSIONAL ENGINEERING CONSULTANTS, P.A., party of the second part, hereinafter called the 
“ENGINEER”. 

WITNESSETH:  That 
WHEREAS, the CITY intends to construct; 
 

TRAFFIC SIGNALIZATION AT 39TH STREET NORTH & WEBB ROAD  
(Project No. 472 84928) 

 
NOW, THEREFORE, the parties hereto do mutually agree as follows: 
 

I. SCOPE OF SERVICES 
The ENGINEER shall furnish professional services as required for designing improvements to the 
intersection of 39th Street North and Webb Road and to perform the PROJECT tasks outlined in Exhibit A. 
 

II. IN ADDITION, THE ENGINEER AGREES 
A. To provide the various technical and professional services, equipment, material and transportation to 

perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A). 
B. To attend meetings with the City and other local, state and federal agencies as necessitated by the 

SCOPE OF SERVICES. 
C. To make available during regular office hours, all calculations, sketches and drawings such as the 

CITY may wish to examine periodically during performance of this agreement. 
D. To save and hold CITY harmless against all suits, claims, damages and losses for injuries to persons or 

property arising from or caused by errors, omissions or negligent acts of ENGINEER, its agents, 
servants, employees, or subcontractors occurring in the performance of its services under this contract. 

E. To maintain books, documents, papers, accounting records and other evidence pertaining to costs 
incurred by ENGINEER and, where relevant to method of payment, to make such material available to 
the CITY. 

F. To comply with all Federal, State and local laws, ordinances and regulations applicable to the work, 
including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action 
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Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully 
set forth herein. 

G. To accept compensation for the work herein described in such amounts and at such periods as provided 
in Article IV and that such compensation shall be satisfactory and sufficient payment for all work 
performed, equipment or materials used and services rendered in connection with such work. 

H. To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in 
accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for 
delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable 
delays beyond control of the ENGINEER. 

I. Covenants and represents to be responsible for the professional and technical accuracies and the 
coordination of all designs, drawings, specifications, plans and/or other work or material furnished by 
the ENGINEER under this agreement.  ENGINEER further agrees, covenants and represents, that all 
designs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its 
agents, employees and subcontractors, under this agreement, including any additions, alterations or 
amendments thereof, shall be free from negligent errors or omissions. 

J. ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages 
resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors 
in the performance of the professional services rendered under this agreement. Such policy of 
insurance shall be in an amount not less than $500,000.00 subject to a deductible of $5,000.00.  In 
addition, a Workman’s Compensation and Employer’s Liability Policy shall be procured and 
maintained.  This policy shall include an “all state” endorsement.   Said insurance policy shall also 
cover claims for injury, disease or death of employees arising out of and in the course of their 
employment, which, for any reason, may not fall within the provisions of the Workman’s 
Compensation Law.  The liability limit shall be not less than: 

 
Workman’s Compensation – Statutory 

Employer’s Liability - $500,000 each occurrence. 
 

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER 
that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising 
from injuries to persons (other than ENGINEER’S employees) or damage to property of the CITY or 
others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or 
subcontractors in the performance of the professional services under this agreement.  The liability limit 
shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage.  
Satisfactory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts 
any work under this agreement.  In addition, insurance policies applicable hereto shall contain a 
provision that provides that the CITY shall be given thirty (30) days written notice by the insurance 
company before such policy is substantially changed or canceled. 

K. To designate a Project Manager for the coordination of the work that this agreement requires to be 
performed.  The ENGINEER agrees to advise the CITY, in writing, of the person(s) designated as 
Project Manager not later than five (5) days following issuance of the notice to proceed on the work 
required by this agreement.  The ENGINEER shall also advise the CITY of any changes in the person 
designated Project Manager.  Written notification shall be provided to the CITY for any changes 
exceeding one week in length of time. 

 
III. THE CITY AGREES: 

A. To furnish all available data pertaining to the PROJECT now in the CITY’S files at no cost to the 
ENGINEER.  Confidential materials so furnished will be kept confidential by the ENGINEER. 

B. To provide standards as required for the PROJECT; however, reproduction costs are the responsibility 
of the ENGINEER, except as specified in Exhibit A. 

C. To pay the ENGINEER for his services in accordance with the requirements of this agreement. 
D. To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and inspections. 
E. To designate a Project Manager for the coordination of the work that this agreement requires to be 

performed.  The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as 
Project Manager with the issuance of the notice to proceed on the work required by this agreement.  
The CITY shall also advise the ENGINEER of any changes in the person(s) designated Project 
Manager.  Written notification shall be provided to the ENGINEER for any changes exceeding one 
week in length of time. 

F. To examine all studies, reports, sketches, drawings, specifications, proposals and other documents 
presented by ENGINEER in a timely fashion. 
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IV. PAYMENT PROVISIONS  
A. Payment to the ENGINEER for the performance of the professional services required by this 

agreement shall be made on the basis of the lump sum payment plus partials made on the basis of the 
lump sum fee amount specified below: 

 
472 84928                        $12,000.00 

 
 During the progress of work covered by this agreement, partial payments may be made to the 

ENGINEER at intervals of one calendar month.  The progress billings shall be supported by 
documentation acceptable to the City Engineer which shall include a project bar chart or other suitable 
progress chart indicating progress on the PROJECT and a record of the time period to complete the 
work, the time period elapsed, and the time period that remains to complete the work.  Billings 
submitted during the progress of the work will be paid on the basis of satisfactory completion of major 
project tasks.  The major tasks and accumulated partial payment amounts are listed below: 

 Accumulated partial payments shall not exceed $6,000.00 (fifty percent of the maximum fee payment 
amount) until field check plans have been received and approved by the City Engineer for distribution 
to utility companies.  Accumulated partial payments shall not exceed $8,400.00 (seventy percent of the 
maximum fee payment amount) until office check plans have been received and approved by the City 
Engineer for distribution to utility companies.  Accumulated partial payments shall not exceed 
$9,600.00 (eighty percent of the maximum fee payment amount) until final utility plans allowing for 
utility relocations or adjustments for the PROJECT have been received and approved by the City 
Engineer for distribution to the utilities. 
Accumulated partial payments for the PROJECT shall be based on milestones in Exhibit A and shall 
not exceed eighty-five percent (85%) of the total fees for services prior to satisfactory completion of all 
work required by this agreement 

B. When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for 
additional services related to the PROJECT such as, but not limited to: 
1. Consultant or witness for the CITY in any litigation, administrative hearing, or other legal 

proceedings related to the PROJECT. 
2. Additional design services not covered by the scope of this agreement. 
3. Construction staking, material testing, inspection and administration related to the PROJECT. 
4. A major change in the scope of services for the PROJECT. 

If additional work should be necessary, the ENGINEER will be given written notice by the CITY 
along with a request for an estimate of the increase necessary in the not-to-exceed fee for 
performance of such additions.  No additional work shall be performed nor shall additional 
compensation be paid except on the basis of a Supplemental Agreement duly entered into by the 
parties. 
 

V. THE PARTIES HERETO MUTUALLY AGREE: 
A. That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, in 

the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGINEER’S 
inability to proceed with the work. 

B. That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall 
become the property of the CITY upon completion or termination of the ENGINEER’S services in 
accordance with this agreement; and there shall be no restriction or limitation on their further use by 
the CITY.  Provided, however, that CITY shall hold ENGINEER harmless from any and all claims, 
damages or causes of action which arise out of such further use when such further use is not in 
connection with the PROJECT. 

C. That the services to be performed by the ENGINEER under the terms of this agreement are personal 
and cannot be assigned, sublet or transferred without specific consent of the CITY. 

D. In the event of unavoidable delays in the progress of the work contemplated by this agreement, 
reasonable extensions in the time allotted for the work will be granted by the CITY, provided, 
however, that the ENGINEER shall request extensions, in writing, giving the reasons therefor. 

E. It is further agreed that this agreement and all contracts entered into under the provisions of this 
agreement shall be binding upon the parties hereto and their successors and assigns. 

F. Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or services 
required to be performed by the ENGINEER under this agreement shall be construed to operate as a 
waiver of any right under this agreement or any cause of action arising out of the performance of this 
agreement.  

G. The rights and remedies of the CITY provided for under this agreement are in addition to any other 
rights and remedies provided by law. 
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H. It is specifically agreed between the parties executing this contract, that it is not intended by any of the 
provisions of any part of this contract to create the public or any member thereof a third party 
beneficiary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages 
pursuant to the terms or provisions of this contract. 

 
 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the 
date first written above. 

  
             BY ACTION OF THE CITY COUNCIL 
 
 
              ___________________________________________ 

             Carl Brewer, Mayor 
 
 
 
SEAL: 
 
ATTEST: 
 
 
____________________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________________ 
Gary Rebenstorf, Director of Law 
                              
 
            PROFESSIONAL ENGINEERING CONSULTANTS, P.A. 
 
 
                        ___________________________________________ 
                         (Name & Title) 
 
ATTEST: 
 
 
__________________________________________ 
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AGREEMENT 

  
 

for 
 
 

PROFESSIONAL SERVICES 
 
 

between 
 
 

THE CITY OF WICHITA, KANSAS  
 
 

and 
 
 

PB AMERICAS, INC. 
 
 

for 
 
 

TRAFFIC SIGNALIZATION AT CORPORATE HILLS & WEBB ROAD  
 
 

 
THIS AGREEMENT, made this ________________ day of _____________________________________, 

2010, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” and 
PB AMERICAS, INC., party of the second part, hereinafter called the “ENGINEER”. 

WITNESSETH:  That 
WHEREAS, the CITY intends to construct; 

 
TRAFFIC SIGNALIZATION AT CORPORATE HILLS & WEBB ROAD  

 (Project No. 472 84926) 
 

NOW, THEREFORE, the parties hereto do mutually agree as follows: 
 

I. SCOPE OF SERVICES 
The ENGINEER shall furnish professional services as required for designing improvements at Corporate 
Hills and Webb Road intersection and to perform the PROJECT tasks outlined in Exhibit A. 
 

II. IN ADDITION, THE ENGINEER AGREES 
A. To provide the various technical and professional services, equipment, material and transportation to 

perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A). 
B. To attend meetings with the City and other local, state and federal agencies as necessitated by the 

SCOPE OF SERVICES. 
C. To make available during regular office hours, all calculations, sketches and drawings such as the 

CITY may wish to examine periodically during performance of this agreement. 
D. To save and hold CITY harmless against all suits, claims, damages and losses for injuries to persons or 

property arising from or caused by errors, omissions or negligent acts of ENGINEER, its agents, 
servants, employees, or subcontractors occurring in the performance of its services under this contract. 

E. To maintain books, documents, papers, accounting records and other evidence pertaining to costs 
incurred by ENGINEER and, where relevant to method of payment, to make such material available to 
the CITY. 

F. To comply with all Federal, State and local laws, ordinances and regulations applicable to the work, 
including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action 
Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully 
set forth herein. 
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G. To accept compensation for the work herein described in such amounts and at such periods as provided 
in Article IV and that such compensation shall be satisfactory and sufficient payment for all work 
performed, equipment or materials used and services rendered in connection with such work. 

H. To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in 
accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for 
delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable 
delays beyond control of the ENGINEER. 

I. Covenants and represents to be responsible for the professional and technical accuracies and the 
coordination of all designs, drawings, specifications, plans and/or other work or material furnished by 
the ENGINEER under this agreement.  ENGINEER further agrees, covenants and represents, that all 
designs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its 
agents, employees and subcontractors, under this agreement, including any additions, alterations or 
amendments thereof, shall be free from negligent errors or omissions. 

J. ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages 
resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors 
in the performance of the professional services rendered under this agreement. Such policy of 
insurance shall be in an amount not less than $500,000.00 subject to a deductible of $10,000.00.  In 
addition, a Workman’s Compensation and Employer’s Liability Policy shall be procured and 
maintained.  This policy shall include an “all state” endorsement.   Said insurance policy shall also 
cover claims for injury, disease or death of employees arising out of and in the course of their 
employment, which, for any reason, may not fall within the provisions of the Workman’s 
Compensation Law.  The liability limit shall be not less than: 

 
Workman’s Compensation – Statutory 

Employer’s Liability - $500,000 each occurrence. 
 

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER 
that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising 
from injuries to persons (other than ENGINEER’S employees) or damage to property of the CITY or 
others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or 
subcontractors in the performance of the professional services under this agreement.  The liability limit 
shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage.  
Satisfactory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts 
any work under this agreement.  In addition, insurance policies applicable hereto shall contain a 
provision that provides that the CITY shall be given thirty (30) days written notice by the insurance 
company before such policy is substantially changed or canceled. 

K. To designate a Project Manager for the coordination of the work that this agreement requires to be 
performed.  The ENGINEER agrees to advise the CITY, in writing, of the person(s) designated as 
Project Manager not later than five (5) days following issuance of the notice to proceed on the work 
required by this agreement.  The ENGINEER shall also advise the CITY of any changes in the person 
designated Project Manager.  Written notification shall be provided to the CITY for any changes 
exceeding one week in length of time. 

 
III. THE CITY AGREES: 

A. To furnish all available data pertaining to the PROJECT now in the CITY’S files at no cost to the 
ENGINEER.  Confidential materials so furnished will be kept confidential by the ENGINEER. 

B. To provide standards as required for the PROJECT; however, reproduction costs are the responsibility 
of the ENGINEER, except as specified in Exhibit A. 

C. To pay the ENGINEER for his services in accordance with the requirements of this agreement. 
D. To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and inspections. 
E. To designate a Project Manager for the coordination of the work that this agreement requires to be 

performed.  The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as 
Project Manager with the issuance of the notice to proceed on the work required by this agreement.  
The CITY shall also advise the ENGINEER of any changes in the person(s) designated Project 
Manager.  Written notification shall be provided to the ENGINEER for any changes exceeding one 
week in length of time. 

F. To examine all studies, reports, sketches, drawings, specifications, proposals and other documents 
presented by ENGINEER in a timely fashion. 

 
IV. PAYMENT PROVISIONS  

A. Payment to the ENGINEER for the performance of the professional services required by this 
agreement shall be made on the basis of the lump sum fee amount specified below: 
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Project No. 472 84926             $37,867.00 

During the progress of work covered by this agreement, partial payments may be made to the 
ENGINEER at intervals of one calendar month.  The progress billings shall be supported by 
documentation acceptable to the City Engineer which shall include a project bar chart or other suitable 
progress chart indicating progress on the PROJECT and a record of the time period to complete the 
work, the time period elapsed, and the time period that remains to complete the work.  Billings 
submitted during the progress of the work will be paid on the basis of satisfactory completion of major 
project tasks.   
Accumulated partial payments for the PROJECT shall not exceed eighty-five percent (85%) of the 
total fees for services prior to satisfactory completion of all work required by this agreement 

B. When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for 
additional services related to the PROJECT such as, but not limited to: 
5. Consultant or witness for the CITY in any litigation, administrative hearing, or other legal 

proceedings related to the PROJECT. 
6. Additional design services not covered by the scope of this agreement. 
7. Construction staking, material testing, inspection and administration related to the PROJECT. 
8. A major change in the scope of services for the PROJECT. 
If additional work should be necessary, the ENGINEER will be given written notice by the CITY 
along with a request for an estimate of the increase necessary in the not-to-exceed fee for performance 
of such additions.  No additional work shall be performed nor shall additional compensation be paid 
except on the basis of a Supplemental Agreement duly entered into by the parties. 
 

V. THE PARTIES HERETO MUTUALLY AGREE: 
A. That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, in 

the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGINEER’S 
inability to proceed with the work. 

B. That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall 
become the property of the CITY upon completion or termination of the ENGINEER’S services in 
accordance with this agreement; and there shall be no restriction or limitation on their further use by 
the CITY.  Provided, however, that CITY shall hold ENGINEER harmless from any and all claims, 
damages or causes of action which arise out of such further use when such further use is not in 
connection with the PROJECT. 

C. That the services to be performed by the ENGINEER under the terms of this agreement are personal 
and cannot be assigned, sublet or transferred without specific consent of the CITY. 

D. In the event of unavoidable delays in the progress of the work contemplated by this agreement, 
reasonable extensions in the time allotted for the work will be granted by the CITY, provided, 
however, that the ENGINEER shall request extensions, in writing, giving the reasons therefor. 

E. It is further agreed that this agreement and all contracts entered into under the provisions of this 
agreement shall be binding upon the parties hereto and their successors and assigns. 

F. Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or services 
required to be performed by the ENGINEER under this agreement shall be construed to operate as a 
waiver of any right under this agreement or any cause of action arising out of the performance of this 
agreement.  

G. The rights and remedies of the CITY provided for under this agreement are in addition to any other 
rights and remedies provided by law. 

H. It is specifically agreed between the parties executing this contract, that it is not intended by any of the 
provisions of any part of this contract to create the public or any member thereof a third party 
beneficiary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages 
pursuant to the terms or provisions of this contract. 
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 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date first 
written above. 
 
 
             BY ACTION OF THE CITY COUNCIL 
 
 
             ______________________________________ 

           Carl Brewer, Mayor 
 
SEAL: 
 
 
ATTEST: 
 
 
____________________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
___________________________________________ 
Gary Rebenstorf, Director of Law 
 
                   PB AMERICAS, INC. 
 
 
                          ___________________________________________ 
                  (Name & Title) 
 
ATTEST: 
 
 
____________________________________________ 
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AGREEMENT 

  
 

for 
 
 

PROFESSIONAL SERVICES 
 
 

between 
 
 

THE CITY OF WICHITA, KANSAS  
 
 

and 
 
 

SCHWAB-EATON, P.A. 
 
 

for 
 
 

SIGNALIZED PEDESTRIAN CROSSWALK ON  
OLIVER APPROXIMATELY 1/4 MILE SOUTH OF 21ST STREET NORTH 

 
THIS AGREEMENT, made this ________________ day of _____________________________________, 

2010, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” and 
SCHWAB-EATON, P.A., party of the second part, hereinafter called the “ENGINEER”. 

WITNESSETH:  That 
WHEREAS, the CITY intends to construct; 
 

SIGNALIZED PEDESTRIAN CROSSWALK ON  
OLIVER APPROXIMATELY 1/4 MILE SOUTH OF 21ST STREET NORTH 

 (Project No. 472 84931) 
 

NOW, THEREFORE, the parties hereto do mutually agree as follows: 
 

I. SCOPE OF SERVICES 
The ENGINEER shall furnish professional services as required for designing a signalized pedestrian 
crosswalk on Oliver and service layouts and to perform the PROJECT tasks outlined in Exhibit A. 
 

II. IN ADDITION, THE ENGINEER AGREES 
A. To provide the various technical and professional services, equipment, material and transportation to 

perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A). 
B. To attend meetings with the City and other local, state and federal agencies as necessitated by the 

SCOPE OF SERVICES. 
C. To make available during regular office hours, all calculations, sketches and drawings such as the 

CITY may wish to examine periodically during performance of this agreement. 
D. To save and hold CITY harmless against all suits, claims, damages and losses for injuries to persons or 

property arising from or caused by errors, omissions or negligent acts of ENGINEER, its agents, 
servants, employees, or subcontractors occurring in the performance of its services under this contract. 

E. To maintain books, documents, papers, accounting records and other evidence pertaining to costs 
incurred by ENGINEER and, where relevant to method of payment, to make such material available to 
the CITY. 

F. To comply with all Federal, State and local laws, ordinances and regulations applicable to the work, 
including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action 
Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully 
set forth herein. 
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G. To accept compensation for the work herein described in such amounts and at such periods as provided 
in Article IV and that such compensation shall be satisfactory and sufficient payment for all work 
performed, equipment or materials used and services rendered in connection with such work. 

H. To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in 
accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for 
delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable 
delays beyond control of the ENGINEER. 

I. Covenants and represents to be responsible for the professional and technical accuracies and the 
coordination of all designs, drawings, specifications, plans and/or other work or material furnished by 
the ENGINEER under this agreement.  ENGINEER further agrees, covenants and represents, that all 
designs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its 
agents, employees and subcontractors, under this agreement, including any additions, alterations or 
amendments thereof, shall be free from negligent errors or omissions. 

J. ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages 
resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors 
in the performance of the professional services rendered under this agreement. Such policy of 
insurance shall be in an amount not less than $500,000.00 subject to a deductible of $5,000.00.  In 
addition, a Workman’s Compensation and Employer’s Liability Policy shall be procured and 
maintained.  This policy shall include an “all state” endorsement.   Said insurance policy shall also 
cover claims for injury, disease or death of employees arising out of and in the course of their 
employment, which, for any reason, may not fall within the provisions of the Workman’s 
Compensation Law.  The liability limit shall be not less than: 

 
Workman’s Compensation – Statutory 

Employer’s Liability - $500,000 each occurrence. 
 

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER 
that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising 
from injuries to persons (other than ENGINEER’S employees) or damage to property of the CITY or 
others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or 
subcontractors in the performance of the professional services under this agreement.  The liability limit 
shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage.  
Satisfactory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts 
any work under this agreement.  In addition, insurance policies applicable hereto shall contain a 
provision that provides that the CITY shall be given thirty (30) days written notice by the insurance 
company before such policy is substantially changed or canceled. 

K. To designate a Project Manager for the coordination of the work that this agreement requires to be 
performed.  The ENGINEER agrees to advise the CITY, in writing, of the person(s) designated as 
Project Manager not later than five (5) days following issuance of the notice to proceed on the work 
required by this agreement.  The ENGINEER shall also advise the CITY of any changes in the person 
designated Project Manager.  Written notification shall be provided to the CITY for any changes 
exceeding one week in length of time. 

 
III. THE CITY AGREES: 

A. To furnish all available data pertaining to the PROJECT now in the CITY’S files at no cost to the 
ENGINEER.  Confidential materials so furnished will be kept confidential by the ENGINEER. 

B. To provide standards as required for the PROJECT; however, reproduction costs are the responsibility 
of the ENGINEER, except as specified in Exhibit A. 

C. To pay the ENGINEER for his services in accordance with the requirements of this agreement. 
D. To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and inspections. 
E. To designate a Project Manager for the coordination of the work that this agreement requires to be 

performed.  The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as 
Project Manager with the issuance of the notice to proceed on the work required by this agreement.  
The CITY shall also advise the ENGINEER of any changes in the person(s) designated Project 
Manager.  Written notification shall be provided to the ENGINEER for any changes exceeding one 
week in length of time. 

F. To examine all studies, reports, sketches, drawings, specifications, proposals and other documents 
presented by ENGINEER in a timely fashion. 

 
VI. PAYMENT PROVISIONS  

A. Payment to the ENGINEER for the performance of the professional services required by this 
agreement shall be made on the basis of the lump sum fee amount specified below: 
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Project No. 472 84931             $13,240.00 

Accumulated partial payments for the PROJECT shall be based on milestones in Exhibit A and shall 
not exceed eighty-five percent (85%) of the total fees for services prior to satisfactory completion of all 
work required by this agreement 

B. When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for 
additional services related to the PROJECT such as, but not limited to: 
1. Consultant or witness for the CITY in any litigation, administrative hearing, or other legal 

proceedings related to the PROJECT. 
2. Additional design services not covered by the scope of this agreement. 
3. Construction staking, material testing, inspection and administration related to the PROJECT. 
4. A major change in the scope of services for the PROJECT. 
If additional work should be necessary, the ENGINEER will be given written notice by the CITY 
along with a request for an estimate of the increase necessary in the not-to-exceed fee for performance 
of such additions.  No additional work shall be performed nor shall additional compensation be paid 
except on the basis of a Supplemental Agreement duly entered into by the parties. 
 

VII. THE PARTIES HERETO MUTUALLY AGREE: 
A. That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, 

in the event the PROJECT is to be abandoned or indefinitely postponed, or because of the 
ENGINEER’S inability to proceed with the work. 

B. That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall 
become the property of the CITY upon completion or termination of the ENGINEER’S services in 
accordance with this agreement; and there shall be no restriction or limitation on their further use 
by the CITY.  Provided, however, that CITY shall hold ENGINEER harmless from any and all 
claims, damages or causes of action which arise out of such further use when such further use is 
not in connection with the PROJECT. 

C. That the services to be performed by the ENGINEER under the terms of this agreement are 
personal and cannot be assigned, sublet or transferred without specific consent of the CITY. 

D. In the event of unavoidable delays in the progress of the work contemplated by this agreement, 
reasonable extensions in the time allotted for the work will be granted by the CITY, provided, 
however, that the ENGINEER shall request extensions, in writing, giving the reasons therefor. 

E. It is further agreed that this agreement and all contracts entered into under the provisions of this 
agreement shall be binding upon the parties hereto and their successors and assigns. 

F. Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or 
services required to be performed by the ENGINEER under this agreement shall be construed to 
operate as a waiver of any right under this agreement or any cause of action arising out of the 
performance of this agreement.  

G. The rights and remedies of the CITY provided for under this agreement are in addition to any 
other rights and remedies provided by law. 

H. It is specifically agreed between the parties executing this contract, that it is not intended by any of 
the provisions of any part of this contract to create the public or any member thereof a third party 
beneficiary hereunder, or to authorize anyone not a party to this contract to maintain a suit for 
damages pursuant to the terms or provisions of this contract. 
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 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date first 
written above. 
 
 
             BY ACTION OF THE CITY COUNCIL 
 
 
             ______________________________________ 

            Carl Brewer, Mayor 
 
 
SEAL: 
 
 
ATTEST: 
 
 
____________________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________________ 
Gary Rebenstorf, Director of Law 
 
 
APPROVED: 
 
 
____________________________________________ 
Chris Carrier, Director of Public Works 
              
 

           SCHWAB-EATON, P.A. 
 
 
                          ___________________________________________ 
                         (Name & Title) 
 
 
ATTEST: 
 
 
____________________________________________ 
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AGREEMENT 

  
 

for 
 
 
 

PROFESSIONAL SERVICES 
  
 

between 
 
 

THE CITY OF WICHITA, KANSAS  
 
 

and 
 
 

TRANSYSTEMS CORPORATION 
 
 

for 
 
 

TRAFFIC SIGNALIZATION AT 34TH STREET NORTH & MAIZE ROAD 
 

 
THIS AGREEMENT, made this ________________ day of _____________________________________, 

2010, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” and 
TRANSYSTEMS CORPORATION, party of the second part, hereinafter called the “ENGINEER”. 

WITNESSETH:  That 
WHEREAS, the CITY intends to construct; 
 

TRAFFIC SIGNALIZATION AT 34TH STREET NORTH & MAIZE ROAD 
 (Project No. 472 84822) 

 
NOW, THEREFORE, the parties hereto do mutually agree as follows: 
 

I. SCOPE OF SERVICES 
The ENGINEER shall furnish professional services as required for designing improvements to the 
intersection of 34th Street North & Maize Road and to perform the PROJECT tasks outlined in Exhibit A. 
 

II. IN ADDITION, THE ENGINEER AGREES 
A. To provide the various technical and professional services, equipment, material and transportation to 

perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A). 
B. To attend meetings with the City and other local, state and federal agencies as necessitated by the 

SCOPE OF SERVICES. 
C. To make available during regular office hours, all calculations, sketches and drawings such as the 

CITY may wish to examine periodically during performance of this agreement. 
D. To save and hold CITY harmless against all suits, claims, damages and losses for injuries to persons or 

property arising from or caused by any negligent acts, errors or omissions of ENGINEER, its agents, 
servants, employees, or subcontractors occurring in the performance of its services under this contract. 

E. To maintain books, documents, papers, accounting records and other evidence pertaining to costs 
incurred by ENGINEER and, where relevant to method of payment, to make such material available to 
the CITY. 

F. To comply with all Federal, State and local laws, ordinances and regulations applicable to the work, 
including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action 
Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully 
set forth herein. 
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G. To accept compensation for the work herein described in such amounts and at such periods as provided 
in Article IV and that such compensation shall be satisfactory and sufficient payment for all work 
performed, equipment or materials used and services rendered in connection with such work. 

H. To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in 
accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for 
delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable 
delays beyond control of the ENGINEER. 

I. Agrees to be responsible for the professional and technical accuracies and the coordination of all 
designs, drawings, specifications, plans and/or other work or material furnished by the ENGINEER 
under this agreement.  ENGINEER further agrees that all designs, drawings, specifications, plans, and 
other work or material furnished by ENGINEER, its agents, employees and subcontractors, under this 
agreement, including any additions, alterations or amendments thereof, shall be free from negligent 
errors or omissions. 

J. ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages 
resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors 
in the performance of the professional services rendered under this agreement. Such policy of insurance 
shall be in an amount not less than $500,000.00 subject to a deductible of $10,000.00.  In addition, a 
Workman’s Compensation and Employer’s Liability Policy shall be procured and maintained.  This 
policy shall include an “all state” endorsement.   Said insurance policy shall also cover claims for injury, 
disease or death of employees arising out of and in the course of their employment, which, for any 
reason, may not fall within the provisions of the Workman’s Compensation Law.  The liability limit 
shall be not less than: 

 
Workman’s Compensation – Statutory 

Employer’s Liability - $500,000 each occurrence. 
 

 Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER 
that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising 
from injuries to persons (other than ENGINEER’S employees) or damage to property of the CITY or 
others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or 
subcontractors in the performance of the professional services under this agreement.  The liability limit 
shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage.  
Satisfactory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts 
any work under this agreement.  In addition, insurance policies applicable hereto shall contain a 
provision that provides that the CITY shall be given thirty (30) days written notice by the insurance 
company before such policy is canceled or otherwise changed so that it no longer provides the coverage 
required hereunder. 

K. To designate a Project Manager for the coordination of the work that this agreement requires to be 
performed.  The ENGINEER agrees to advise the CITY, in writing, of the person(s) designated as 
Project Manager not later than five (5) days following issuance of the notice to proceed on the work 
required by this agreement.  The ENGINEER shall also advise the CITY of any changes in the person 
designated Project Manager.  Written notification shall be provided to the CITY for any changes 
exceeding one week in length of time. 

  
III. THE CITY AGREES: 

A. To furnish all available data pertaining to the PROJECT now in the CITY’S files at no cost to the 
ENGINEER.  Confidential materials so furnished will be kept confidential by the ENGINEER. 

B. To provide standards as required for the PROJECT; however, reproduction costs are the responsibility 
of the ENGINEER, except as specified in Exhibit A. 

C. To pay the ENGINEER for his services in accordance with the requirements of this agreement. 
D. To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and inspections. 
E. To designate a Project Manager for the coordination of the work that this agreement requires to be 

performed.  The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as 
Project Manager with the issuance of the notice to proceed on the work required by this agreement.  The 
CITY shall also advise the ENGINEER of any changes in the person(s) designated Project Manager.  
Written notification shall be provided to the ENGINEER for any changes exceeding one week in length 
of time. 

F. To examine all studies, reports, sketches, drawings, specifications, proposals and other documents 
presented by ENGINEER in a timely fashion. 

 
IV. PAYMENT PROVISIONS  

A.  Payment to the ENGINEER for the performance of the professional services required by this agreement 
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shall be made on the basis of the lump sum payment plus partials made on the basis of the lump sum 
fee amount of $18,000.00. 

 During the progress of work covered by this agreement, partial payments may be made to the 
ENGINEER at intervals of one calendar month.  The progress billings shall be supported by 
documentation acceptable to the City Engineer which shall include a project bar chart or other suitable 
progress chart indicating progress on the PROJECT and a record of the time period to complete the 
work, the time period elapsed, and the time period that remains to complete the work.  Billings 
submitted during the progress of the work will be paid on the basis of satisfactory completion of major 
project tasks.  The major tasks and accumulated partial payment amounts are listed below: 

 Accumulated partial payments shall not exceed $9,000.00 (fifty percent of the maximum fee payment 
amount) until field check plans have been received and approved by the City Engineer for distribution 
to utility companies.  Accumulated partial payments shall not exceed $12,600.00 (seventy percent of 
the maximum fee payment amount) until office check plans have been received and approved by the 
City Engineer for distribution to utility companies.  Accumulated partial payments shall not exceed 
$14,400.00 (eighty percent of the maximum fee payment amount) until final utility plans allowing for 
utility relocations or adjustments for the PROJECT have been received and approved by the City 
Engineer for distribution to the utilities. 

B. When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for 
additional services related to the PROJECT such as, but not limited to: 
1. Consultant or witness for the CITY in any litigation, administrative hearing, or other legal 

proceedings related to the PROJECT. 
2. Additional design services not covered by the scope of this agreement. 
3. Construction staking, material testing, inspection and administration related to the PROJECT. 
4. A major change in the scope of services for the PROJECT. 
 If additional work should be necessary, the ENGINEER will be given written notice by the CITY 

along with a request for an estimate of the increase necessary in the not-to-exceed fee for 
performance of such additions.  No additional work shall be performed nor shall additional 
compensation be paid except on the basis of a Supplemental Agreement duly entered into by the 
parties. 
 

V. THE PARTIES HERETO MUTUALLY AGREE: 
A. That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, in 

the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGINEER’S 
inability to proceed with the work, or because the services of the ENGINEER are unsatisfactory; 
PROVIDED, however, that in any case the ENGINEER shall be paid the reasonable value of the 
services rendered up to the time of termination on the basis of the provisions of this agreement, but in 
no case shall payment be more than the ENGINEER’S actual costs plus a fee for profit based upon a 
fixed percentage of the ENGINEER’S actual costs. 

B. That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall 
become the property of the CITY upon completion or termination of the ENGINEER’S services in 
accordance with this agreement; and there shall be no restriction or limitation on their further use by 
the CITY.  Provided, however, that CITY shall hold ENGINEER harmless from any and all claims, 
damages or causes of action which arise out of such further use when such further use is not in 
connection with the PROJECT. 

C. That the services to be performed by the ENGINEER under the terms of this agreement are personal 
and cannot be assigned, sublet or transferred without specific consent of the CITY. 

D. In the event of unavoidable delays in the progress of the work contemplated by this agreement, 
reasonable extensions in the time allotted for the work will be granted by the CITY, provided, 
however, that the ENGINEER shall request extensions, in writing, giving the reasons therefor. 

E. It is further agreed that this agreement and all contracts entered into under the provisions of this 
agreement shall be binding upon the parties hereto and their successors and assigns. 

F. Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or services 
required to be performed by the ENGINEER under this agreement shall be construed to operate as a 
waiver of any right under this agreement or any cause of action arising out of the performance of this 
agreement.  

G. The rights and remedies of the CITY provided for under this agreement are in addition to any other 
rights and remedies provided by law. 

H. It is specifically agreed between the parties executing this contract, that it is not intended by any of the 
provisions of any part of this contract to create the public or any member thereof a third party 
beneficiary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages 
pursuant to the terms or provisions of this contract. 
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 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the 
date first written above. 

  
 
                          BY ACTION OF THE CITY COUNCIL 
 
 
             ___________________________________________ 
              Carl Brewer, Mayor 
 
SEAL: 
 
ATTEST: 
 
 
____________________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________________ 
Gary Rebenstorf, Director of Law 
                              
 

           TRANSYSTEMS CORPORATION 
 
 
                        ___________________________________________ 
                         (Name & Title) 
 
ATTEST: 
 
 
__________________________________________ 
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Agenda Item No.  XII-7a 
 
 

City of Wichita 
City Council Meeting 

December 14, 2010 
 
 
TO:    Mayor and City Council 
 
SUBJECT:  Change Order No. 1, Completion of the Transit Maintenance Facility              

(All Districts) 
 
INITIATED BY:  Wichita Transit 
 
AGENDA:   Consent  
 
 
Recommendation:  Approve the change order. 
 
Background:  On October 13, 2009, the City Council approved a design/build service contract with 
Conco Inc. to build a Transit maintenance and storage facility just north of its existing Transit Operations 
Center located at 777 East Waterman.  During the process of completing this facility, a list of project 
additions and credits were negotiated and agreed to by the City of Wichita that were in addition to the 
original scope of work outlined in the contract.          
 
Analysis:  Items that were added to the project are: 1) costs for removal of contaminated soil at the site, 
2) the City’s commercial permit office required changes to the original building plans by adding a storm 
sewer vault and an exterior exit door, 3) Wichita Transit enhancements not included in the original 
contract are: dedicated HVAC equipment and controls for the data room, drinking fountains for the 
maintenance bays, enhancement to the van wash power supply system, equipment shed overhead door, 
removal of an unleaded fuel tank, and paving costs for additional parking area, and 4) room-darkening 
shades for the conference room that were added as an energy efficiency recommendation. 
 
Items that were credits to the project are: 1) Contractor and Owner contingency allowances and 2) credits 
for shop equipment not supplied.   
 
Note: Please refer to the attached change order for additional explanation on each item. 
  
Financial Considerations:  The cost of the additional work, less the credits, is $62,932.  Grant funds to 
pay for these costs have been secured through a Federal Transit Administration grant requiring a local 
share match in the amount of $12,864 (federal share 80%/local share 20%).  The original contract amount 
is $3,790,277.  This change order represents 1.66% of the original contract amount.    
 
Goal Impact:  The addition of this facility will conform to City Council goals and indicators for 
maintaining a safe, dependable transportation system by Ensuring Efficient Infrastructure.    
 
Legal Considerations:  The Law Department has approved the change order as to form.  The change 
order amount is within the 10% construction contract cost limit set by City Council policy. 
 
Recommendations/Actions:  Staff recommends that the City Council approve the change order and 
authorize the necessary signatures. 
 
Attachments:  Change order. 
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Agenda Item No. XII-8a 
 

CITY OF WICHITA 
City Council Meeting 

December 14, 2010 
 
TO:   Mayor and City Council 
 
SUBJECT: Acquisition of Land Adjacent to Interstate 135 between 18th Street North and 

19th Street North for the Interstate 135 to K-96 Proposed Bike Path Project 
(District I) 

 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
Recommendation:  Approve the acquisition.   
 
Background:  On September 21, 2010, the City Council approved the final route and funding of the 
proposed bike path improvements from Interstate 135 to K-96.  The bike path begins near McAdams Park 
and traverses northeasterly into the Grove Park area where the path will connect with the existing K-96 
bike path.  Where possible, the bike path will utilize existing rights-of-way however; acquisitions of 
private property will be required to accommodate the project.  One particular property is a tract of land 
east of Interstate 135 between 18th Street North and 19th Street North.  This particular site is primarily 
vacant and the improvements are removed from the proposed corridor.  The acquisition area consists of 
12,907 square feet.  A temporary construction easement is also necessary.  Said temporary easement 
consists of 10,027 square feet.   
 
Analysis:  The seller agreed to convey the required tracts for $4,000.  This amount is comprised of an 
estimated appraised value of $1,000 for the land ($0.07 per square foot for the right-of-way and $0.008 
per square foot for the temporary easement) together with $3,000 for administrative costs.   
 
Financial Considerations:  A grant will fund the acquisition.  The American Recovery & Reinvestment 
Act (ARRA) Energy Efficiency and Conservation Block Grant are administrated by the Department of 
Energy.   There is no cost to the city.   
 
Goal Impact:  The acquisition of this right-of-way is necessary to ensure Efficient Infrastructure by 
creating a bike path corridor through a developed part of the City. 
 
Legal Considerations:  The Law Department has approved the Real Estate Purchase Contract as to 
form. 
 
Recommendation/Action:  It is recommended that the City Council approve the acquisition and 
authorize the necessary signatures. 
 
Attachments:  Real Estate Purchase Contract, tract maps and aerial map.  
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Agenda Item No. XII-8b 
 

CITY OF WICHITA 
City Council Meeting 

December 14, 2010 
 
TO:   Mayor and City Council  
 
SUBJECT: Partial Acquisition of 2513 East 13th Street North for the East 13th Street, 

Hydraulic to Oliver Road Improvement Project (District I) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition. 

 
Background:  On November 6, 2007, the City Council approved the design concept and proposed 
project to widen East 13th Street North between Hydraulic to Oliver.  The project will require the 
acquisition of all or part of 79 tracts.  The improvements include adding a center turn lane, relocating the 
sidewalks away from the back of the curb, improving the storm sewer system and landscaping.  A couple 
of feet adjacent to the existing right-of-way are required along the north property line of 2513 East 13th 
Street North.  The site is vacant and zoned commercial.  The proposed acquisition area is comprised of 
169 feet.   
 
Analysis:  The owner agreed to accept the appraised value of $700, or $4 per square foot for partial 
acquisition.   
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget 
of $1,200 is requested.  This includes $700 for the acquisition and $500 for title work and other 
administrative fees.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure Efficient Infrastructure by improving 
the traffic flow through a major transportation corridor.   
 
Legal Considerations:  The Law Department has approved the agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council 1) Approve the agreement and; 2) 
Authorize the necessary signatures. 
 
Attachments:  Real estate purchase agreement, tract map and aerial map. 
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Agenda Item No. XII-8c 
 

CITY OF WICHITA 
City Council Meeting 

December 14, 2010 
 
TO:   Mayor and City Council  
 
SUBJECT: Partial Acquisition of 1356 North Popular for the East 13th Street, Hydraulic to 

Oliver Road Improvement Project (District I) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition. 

 
Background:  On November 6, 2007, the City Council approved the design concept and proposed 
project to widen East 13th Street North between Hydraulic to Oliver.  The project will require the 
acquisition of all or part of 79 tracts.  The improvements include adding a center turn lane, relocating the 
sidewalks away from the back of the curb, improving the storm sewer system and landscaping.  As part 
of the project, the City requires a triangular acquisition area at the corner of East 13th Street and North 
Popular, more specifically, 1356 North Popular.  The site is zoned commercial and is improved with a 
retail store.  The improvements are removed from the project. 
 
Analysis:  The proposed acquisition area consists of 286 square feet.  The owner agreed to accept the 
appraised value of $1,300, or $4.50 per square foot for partial acquisition and $200 for damages to the 
property.  As a result of the irregular shaped taking at the corner, the owner will be limited on space for 
an advertising sign.   
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget 
of $2,250 is requested.  This includes $1,500 for the acquisition and $750 for title work and other 
administrative fees.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure Efficient Infrastructure by improving 
the traffic flow through a major transportation corridor.   
 
Legal Considerations:  The Law Department has approved the agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council 1) Approve the agreement and; 2) 
Authorize the necessary signatures. 
 
Attachments:  Real estate purchase agreement, tract map and aerial map. 
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Agenda Item No. XII-10                     
City of Wichita 

City Council Meeting 
December 14, 2010 

 
TO:   Mayor and City Council 
 
SUBJECT: Aquifer Storage and Recovery Project Point-to-Point Data Network Services  
                                       (All Districts)                              
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
______________________________________________________________________________       
Recommendation: Approve Addendum No. 2 to the original contract for design, installation and 
implementation of the Aquifer Storage and Recovery (ASR) Project Point-to-Point (P2P) Data Network 
Services with Electronic Technology, Inc (ETI).   
 
Background: Due to slow and problematic transfer rates of data with the current leased cable network 
structure, the IT/IS Department recommended replacement of  the buried cable service with a P2P 
telecommunications system.  On March 18, 2008, City Council granted approval of funding to begin the P2P 
Wireless Data Network Project. After completing a Request for Proposal and selection process, the City 
Council approved an agreement on July 22, 2008, for approval to award the project contract to ETI. On 
January 27, 2009, the City Council approved Addendum No. 1 which established unit prices for the project.   
 
Analysis:  In review with Water Utilities, IT/IS recommended uniformity across the entire City network as 
the new ASR system would be connected to the new City P2P Network.  As IT/IS had just gone through the 
Request for Qualification process for the ETI contract, it was determined that the ASR infrastructure could 
be added to the contract via an addendum. 
 
The resultant addendum includes the work required to construct and maintain the expansion of the P2P 
Wireless Data Network Services to include the new infrastructure required for the ASR program as well as 
the required connection point located at Fire Station 13 to serve the system.   
 
 Financial Consideration: The approved project budget for the original agreement is $1,292,372.   The work 
provided under second addendum is estimated to be $598,650, for a total project budget of $1,891,022.  
Funding is available in Capital Improvement Program CIP W-549-10, water supply project SCADA, ASR 
Phase II.  
 
Legal Considerations: Addendum No. 2 has been approved as to form by the Law Department 
 
Recommendations: It is recommended that the City Council approve Addendum No. 2 and authorize the 
necessary signatures.  
 
Attachment:  Addendum No. 2. 
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SECOND ADDENDUM TOCONTRACT FOR IMPLEMENTATION OF A
WIRELESS COMMUNICATION NETWORK

THIS CONTRACT ADDENDUM by and between the City of Wichita KANSAS a municipal
corporation hereinafter called CITY and ELECTRONIC TECHNOLOGYINC a Kansas Corporation
hereinafter called ETI shall become effective as of the date ofthe last required signature

WITNESSETH THAT
tl

WHEREAS the CITY and ETI entered into an original CONTRACT FOR IMPLEMENTATION OF A
WIRELESS COMMUNICATION NETWORK for design installation deployment and maintenance of a
wireless communication network dated July 23 2008 to a site or collection of site locations for the

T

CITY as per the bid FP800044 and scope of services set forth in the contract and

WHEREAS the CITY and ETI based onSection 1C of the originalContract entered into a first
Addendum to the originaIContract dated January 29 2009 which detailed pertinent issues regarding
the design structure installation and operation of the Wireless Communication Network Project WCN
Project and

t

WHEREAS ETI agrees to provide the CITY all the provisions commodities and services
specified in thethe Request forQualiflcations RFQ under Formal Proposal Number FP800044 ETIs
response to the Formal Proposal Number FP800044 the original Contract and the first Addendum to the
original Contract whichare herein by this the same as if it were set forth
and

i

WHEREAS Based on Section 5 of the original Contract and Section 2l of the first Addendum to
the original Contract the CITY and ETI wish to enter into a second Addendum to the original Contract
whereby ETI shall provide similar commodities and services as referenced in the originalContract and
first Addendum The services and materials Would specifically address the needsof the Wichita Water
Utilities WWU Aquifer Storage and Recovery ASR Phase II Project ASR Project

NOW THEREFORE the aboye named parties hereby agree covenant and contract with each
other that the relevant terms of the RFQ ETIs response to the RFC the original contract and the first
Addendum in additiontothe following terms of this second Addendum are hereby affirmed and
executed fr and behalf of these parties for the life of the Project If any terms conflict among these
documents those listed in this second addendum shall govern

1 Contact The CITY and ETI shall maintain representatives to act as the contact
person foreach party of the CITY Project

a The contact persons from the CITY shall be
1 Debra Ary ASR Project Manager

316 269 4760 j
DAry@wichitaRov

2 Paul Johnson RW Beck ASR Process ControlSCADA Project Manager
3032995262

PJohnson @rWbeckcom
City of Wichita Wireless Network 1 f
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3 Dennis McHugh WCN ProjectManager
316 2684592

DMcHugh@wichitagov
b The contact persons from ETI shall be

1 Dan Carr Certified Engineer
DCarr@directmwcom or

2 Brad Peterson Project Manager
BPeterson @directmwcom or

3 Barbara Carr Administration
BCarr@directmwcom

913962 8083

2 Scope of W
a The Basis of Desigri depicted in EXHIBITS A B and C herein for the ASR microwave

radio system has been defined in theAquiferStorage and Recovery Digital Microwave System
Radio Propagation System Parameter Installation Standards and Preliminary Frequency
Coordination Report ASR Report dated September 19 2009 issued by Gillespie Prudhon
Associates under separate contract to the CITY If ETI encounters a situation otherthen as
represented in the ASR Report ETI shall notify the CITY of such change

b Any individual facility or location which has been determined to have

connectivity to the CITY network via a wirelesslink shall be referred to as a Site Location
c The ASR Project requires the installation and configuration of new wireless

communication facilities that will utilize portions of the WCN Project for transfer of ASR data
andoi video The CITYsWCN projectis depicted in EXHIBIT D herein

d For purposes of this second amendment notice by one party to the other via
email shall constitute sufficient written notice

e ETIs Responsibilities
1 ETI shall be responsible for design and construction of the following

communications towers each withaheight of 150 feet aboveground levelfor the ASR
Project see EXHIBIT E

a Phase 1 Surface Water Treatment Plant SWTP1
Lat380584610905498 Long976095547154546 located on CITY property
northeast of the intersection of NW 12 arid N Willowtake Road Burrton
Kansas

b Well Field Maintenance ShopWFMS N 178844439E 158510166
tIocatedon CITY property southeast of the intersection of SW 60 and S Spring
Lake Road Halstead Kansas

c Phase 2 Surface Water Treatment Plant SWTP2 which include the Well
Field Maintenance Facility WFMF and the ASR Control Center Lat 37D 53
3643 Long 97D285948 located on CITY property sat 12021 West 117
Street North Sedgwick Kansas and

d Cowskin Creek Water Quality ReclamationFacility CCWQRF also known
as Sewer Treatment Plant 3 or STP3 Lat 37D 45 2903 Long 97D 29 3174

located on CITY property at 05 miles north ofNorth 135 Street West on West
37 Street North Wichita Kansas
2 Prior to construction of each ASR tower ETIshall be responsible for structural
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calculations necessary to design the towerfoundation t7Lshallverifythepresence of
existing underground or aboveground structures facilities and piping at each site
installation to conducting work TheCITY shall be notified immediately of any

2 discrepancy or conflict
3 ETI shall deliver a Prbfessional Engineer stamped design for the ASR tower and

construct each ASR tower structure and foundation to meet or exceed TIAEIA 222 G
spec ficationsorlocalbuilding codes whicheverismore stringent Based on the ASR

Report ETI shalldeliver a minimum three hgself lattice tower designed to
support the equipment for two other carriers l r yr

F 4ETI shall supply and construct an electricalgrounding system and lightning
2protectionsystemforttietower to include mic rowayeantennas Ethernet radio Omni

k antennaand cabling and equipmentinstalled on or around the tower The grounding
which shall be a standard Motorola R56 system and electrical design shallbe coordinated
with ASR Program Phase II PCSCADA Project design fortheSWTP1 WFMS SWTP2 and
CCWQRFsites t t

5 For each ASR microwave link as identified in EXHAor B herein ETI
shall be responsible for theFCC licensing as well as supply and installation of microwave
antenna radio outdoor unit ODU rack mounted radio indoor unit IDU within the
Tower Cabinet and contiguous coaxial cabling ofsufficient from the ODU to the
IDU with adequate mountingtothetowerIt is agreed by both parties that ETI will be in
the best position to determinethe antenna elevations based on their path assessment

6 Priortoany installation ETI shall beresponsible to perform a Path Analysis using
software tools to determine each links anticipated system reliability If a link appears to
haveiessthan the CITYs desired9999o system reliability ETI will provide the CITY with
recommendationsforimproving that particular Zink ETI wiIIalso consider findings from
the ASR Report in developingthewireless portion ofthe ASR network design

7 ETI shall be responsible for installationoftheCisco wide area network
switches andany associated microwave radiopowersupplies within the cabinets

8 ETI shall be responsible for providing conduitandraceways on the
MicrowavetowerterminatingthecableswithinctheTowerCabinet and providing
installing testing the IDUs The tower conduit and racewaydesign shall be coordinated
with ASR Program Phase 11 PCSCADAProjectdesignfortheSWTP1 WFMS SWTP2 and
CCWQRF sites

r f i

9 For ASR towers SWTP1 WFMS and SWTP2 ETIshaW l be responsible for supply
and installation including adequatemounting of Omni Ethernetantenna and adequate

coaxial cable of sufficient length to the concrete padmountedTower Cabinet supplied
and constructed at the tower base under separate contract to the CITY

10ETIshall beresponsible forinstallation andconfiguration of ASR network
equipment including wide area network switches supplied bythe CITY This task will be
completed at all ASR tower sites ETI shall also be responsiblefor installation and
configuration of network equipmentatfireStation13 see 10a herein City Hall see
1013herein and the Water Treatment Plant see 10c herein to integrate the ASR
Project with the WCN ETI shall coordinate the configuration of the network
equipmentwith theClTYnetwork staff LL

a The workunder thiscontract addendum at Fire Station 13 shall only
includeproviding and installing the microwave radio with antenna and other
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equipment and wiring necessary to establish to the SWTP2
bThe workurider this contract addendumat City Hallshall include the

providing and installingtwomicrowave radios antennas and other
equipment and wiring necessary to establish links to the Water Treatment Filter

AC sa Plant and CCWQRF a

c The work under this contract addendum the MainWater Treatment
n i Plant shall include providingand installingthewideareanetwork switch
airadio with antenna andother equipment and wiring necessary to

establish links to City Hall i

11 ETI shall be required to coordinate work schedule sequencing of work with
WWUASRProcess ControlSCADA Project Manager To allow fora minimum fifteen day
review periodETfwill erriailallsubmittals requiringCITY reviewand approval to the ASR

Project Managers seela1142

a Submittal Definitions

1 Action Submittal Written and graphic information submitted by
ETI that requires CITY si approval

2 Informational Submittal Information submitted by ETI that does
not requireCITYsapproval

r f b Required Action Submittals
1ShopDrawings showing structural design including tower

r structuralsteel andtower foundation
r 1 2 Shop Drawings showing electrical design including lightning

protection towertg ounding and tower cabling
3 Equipment submittals tincluding Etherne radioOrnni

antennas antenna cablin r

c Required informationsubmittals
Test andmspectionreports

1 2 Construction Photographs Photographically document
all phasesoftower structural and foundation construction in
digital formatonoFlarger than 2 megapixels with minimum

t resolution of 1024 by768
31Manufacturer S operations and maintenance manuals

for each type of equipment provided
r d Action Submittal DispositionsCITYWillreviewmarkandstamp

w 1 as appropriate anddistribute Markedup copies as noted
1If 1 ApprovedETI may incorporate productsor implement

Workcoveredbysubmittal
2 Approved as Noted ETI may incorporate products or

irnplement Workcoveredby submittal in accordancewithCITYs
s notations

3 Partial Approval ResubmitasNoted Makecorrections
or obtain missingportionsandresubmitExceptfor portions
indicatedETI may begin lb incorporateproductsbrimplement
work covered by submittal1 in accordante with CITYsnotations

It 1 45 Revise andResubmit ETImaynotincotporate
productsorimplement Work covefedby submittal
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12ETi hall betesponsible for obtaining the required licenses for the CITY
13 ETI shall be responsible for providing all material labor and incidental

equipmentseeSection 5b Payment hereinnecessary to complete and make
operational each designated communication link nr

14 ETI agreesthat priortothe installationlofanyequipmentto a single
ormultipleslocationsintendedtobeplacedthe ASR network system ETI shall
coordinate the work through either of the ASR Project Managersseesection 1a1 and
1a2 and submit a baselinescheduleofwork activities for CITY and WWU review

c 15Prior to any installation ETI shallperform Lineof Sight LOS and
Spectrum surveys for identified sitestodetermine networklink capabilityOnce the

et surveys havebeen completed ETI shall comparetheirfindings with the ASR Report and
notify the ASR Project Manager immediately ofanydiscrepancies

16 Following the terms of Section2a Scope ofWork isapplicable ETI

shallpresentthe CITY withany recommendedorrequiredchanges tothe overall ASR
network design or preferred deployment if

17 Upon proceed EtIshaiIinstall integrateiandactivate
the Ceragon radio and antenna equipment as defined by this Scope of Services ETI shall

st also demonstrateatest performance ofthe installed equipmentsee Section 3 Testing
18 In terms of City network equipment ETI shallassisttheCITY in determining

which facility equipment will need replacement t r

19 ETI shall be responsible for transport handling and installation of all materials
equipment and supplies furnishedbythe CITY or ETf andusedionthe Project

c 20raETI shall provide the CITY with a minimum 30 day advance notice of initiating
construction activitiesata site 34

21 ETI agrees that alLservices rendered shall be perforrneckby or under
the supervision of an appropriately certified Ceragon technicianorengineer see Section
lb herein s v r

y22 ETIagrees thatallservices rendered shall bein compliancewith all
applicable laws statutes codes ordinances rulesregulationsand standards see Section
6Warranty herein and completedinamanner consistent with the level of skill
ordinarily exercised by members oftheprofession currently practicing under similar
conditions s r F r 11 3

23Should ETI have knowledgeof anevent which may delay the completion of a
workactivityiandor the Project ETIshallnotifytheCITY inwritingat its earliest
opportunity and provide as much detail as possible onthecauseofthedelay

1 24 If work activity andortheProjectencountersadelaywhich is solely due to
the faultof ETI ETI shall beheld responsible for the entire amountrequired to remedy
the cause ofthe delay a a tF M a t

25 ETPshall provideareasonabieresponsetomaintenance andor
emergency situations whichmayariseontheProjectETIshalhnotifytheCITYof any
additional contact personsornumbers to beusedinconnectionwithisuch a procedure

26 ETI shall be responsibleifor obtaining required permits includingbuiiding
permits prior to any tower erection
fCITYs Responsibilities 1 t r t

1Underseparate Contract defined by ASR Bid Packagel1the CITYwillt
providemetwork rack cabinets including cabinetpower supplyand powerdistributibn
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units withinanonsite interior Network Rodi at theSWTP1 WFMS SWTP2 and CCWQRF
t sites
2Undef separate contract defined ASR Bid Package J1 the CITY will be

responsible for constructing a concrete pad mounted Tower Cabinet atthe base of
towers atthe SWTP1WFMS SWTP2 andCCWQRF sites concrete house keeping pad for

r the Tower Cabinet andaundergrouridandlinterior conduitrunsincluding Hand holes and

otherrelated equipment r a

3 The Tower Cabinet will be provided l y the CITY underseparate contract The
CITY under separate contract defined by1ASRBidPackage J1 willprovide other
componentswithin the Tower Cabinet

4 The CITY under separate contract definedas Bid Package J1 will Provide and
install equipment related to theEthernet radio network and fiber optic cabling from the
iTower Cabinet to the Network Room t

f i5 The CITY wilPbe responsible for supplyof the Cisco wide area network switches
for installation by ETI The CITY shall coordinate the configuration of the network
equipment with the ETC network staffTheASR microwave radio design shall be
coordinated with the CITYsWCN Project design

6 The CITYunder separate contract will be responsible foriapplication software
de3elopmentanddprogramming of the ASR supervisory control and data acquisition
SCADA system and network V

7 Oncereceiving the sehedule of worleactivities submitted by ETI section 2e14
Scope of Work herein the ProjectManager will in turncoordinate with the CITY
Network WWU and consulting staff in accumulating information relating to licensing
permits tower information site location and preparation facility access provision and
attachrnenfrofequipmentariappropriatetimefor installation andnetwork parameters
IvriSeIPaddressing etc Ili

8 Any CITY network equipment necessary for connectivity of a site
location shallbepurchased installed configuredandpowereddrrby the CITY prior to
the beginning of an installationiby ETI

tic 9 Should the CITY haveknowledgeof anwhichmaydelaythe completion of
Pa work activity andor the ProjecttheCITY shall notifyETI in writing at its earliest
opportunity and provide as much detail as possible on the cause of thedelay
L7 10 If a work activity andor the Project encountersa delaywhich is solely due to

44the fault ofthe CITY the CITY shallbe held responsible for the entire amount required to
remedythe cause of the delay

11 Other concurrentwork isat the varioussite installations The CITY
willnotifyETIof any foreseen conflictsand determineaplanor schedule for resolution
ETI shall communicate any unforeseen conflicts immediately to the CITY f

12 TheCITYshall provideanareaforstorageofall materialsequipment and
irsupplies furnished by the CITY or ETCand usedon the Project

13JThe CITY under separatecontract willprovide ETI with geotechnical data
from site specific investigations to facilitate the foundation designs
g ETI and CITY Common Responsibilities

1 In the event that the CITY or ETI find it necessary tb proposea change
tb any portion of thetScopeofWork either party shall schedule ameeting to assess any
respective chan to the projectie desi sthedulin equipment ricin etcP changes nP 1 g g P g
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2 ETI andetheSITtshall jointlywork on the configuration of all equipment located
atan installation facility orlocation

3 Should there be a need for any additionalamendments to this document or
specific sitedesign orschedule during the lifeof the Project the resulting document shall
require the signature of both the CITYand ETI a a

4 ETI and the CITYagree to conductweekly progress meetingswhen there are
constructionactivitiesiongoing and monthly progress meetings when there are no
construction activities ongoing At each progress meeting ETI shall submita 3week look
ahead schedule construction or otherwork activities

5 The site locations for ASR network facilities and installation of equipment are
presented as EXHIBIT C herein The possibility of additionsdeletions to that list may
occur as the Project progresses Any changes to the list shall be jointlyagreedtoand
require the signatureofboth thetlTY andETITheCITYshall coordinate with ETI for

r scheduling theinstallation and integration of any worksiteswithin the wireless network
6ETI and the CITY agree to the preliminary milestone andtargetsubstantial and

final completion schedule presented as EXHIBIT G herein deviation to the
preliminary schedule will requirepriorwritten acceptance bythe CITY and ETI

7Shouldanunforeseendelayoccuron a work activityandor the Project ETI and
theCITY shall jointlydecide ona plan and schedule forasolution to remedy the cause of
thedelay Should the solution causeamajor change tothe intended Scope of Work the
solution shall be documented in writing and signedbythe CITY andETI

8 BothrETIand theCITY shalIwork jointly to guaranteethesafeguarding and
inventory of all materials equipment and supplies furnishedbythe CITYor ETI and used
on theProject

9 The tower cabinet design will be coordinatedbetweenETI and the CITY

3TestingLicensedl testing will be conducted asfollows
aETIwilfutilize the RFC2544throughputand Iatencyteststoverifylinkperformance
b ETI will reduce thenumberof iterations and durations offRFC2544tests performed

against each individual frame size to achieve a more reasonable field testingtime
c Following the installation ofany equipment by ETI which renders a site

location ready for connection to the CITY network ETI shall coordinatewith the CITY Project
Manager to test the site location for determination of the full functionality and operational
integration of the newly installed portion of the Project

1 iEach radioandtantenna installed ata site location shall be tested
eutilizingiaping method whichshall beset fora minimum of 10 loops The round trip time
fora each ping testshallbe recorded toestablishthe optimum average for triplatency

2 Perform adjustmentttoeachantenna radio and power level to
optinii a and record thecomthunicationlinkofeachpath

3 Once each path has been optimized utilize the ping methodlperf
andmanufacturersconfiguration utility at the towerstructuretorecordthetrip latency
throughput and Signal to Noise Ratio SNREforeachsingle link i

d Following the installationend successful testingofall site locations ETI j 17

shall coordinate with the ASR ProjectManagerstoconduct a cumulative testof theASR system
1Utilizing thepingmethodIperf and the manufacturers

I configuration utilityatthe towerstructure recordthetripaatencythroughputandSNR
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for each single link defined by thepair of backhaulradios and for thecumulative link from
the City Hall Data Center through each site location returning to the City Hall Data Center
ASR Communication Network t

t e Fthe successful cumuFativ testing af the ASR Communication
Network ETI shall conduct a test of the Alvarion radio antenna equipmentfrom the City Hall
Data Center to the CITY WaterTreatnient Filter Plant1815 WPine St

fEthernetradioantennaand antenna cabling shall be tested upon completion of
installation antenna and cabling

1 MeasureVolfage standing waveratio VSWR and record results
2 Measureattenuationa11000 MHz and record results

4i Acceptarice r m

raFollowing a successful testperformedforviability of a network
connection and operational performanceofa siteiocation and the specific site remains in the
saniefunctionalnode of operation for a period of seventytwo 72 hoursthe CITY agrees to
accept the site installation

b Performance or throughputgoals shall be I

1 Throughput goalforthelicensedband ASR backbone link is 50 Mbps
r 2 Latencyof not more thai lOms on each individual ASR Network backhaul link
3Throughput goalforthe unlicensedbandlink between City Hall andthe Water

TreatmentFilter Plant is 10Mbps r
rc ifthe throughputgoals arenotattainable ETI will provide the with

sblutwnstoachieve improvement
d Ethernet radio antenna and antenna cabling parameters for acceptance are

1 VSWR less thart1
2 Attenuation at 1000 MHz less thari 20 decibels dB
e Following acceptance a site location or locations ETI shall provide the CITY

with hard andelecironic copies of asbuilt drawings completed in Microsoft Visioand any
associated specifications and drawingsifinstallation will deviate significantlyfrom the plan set
of specifications r

f Any payment rendered under this contract shall not constitutefullacceptance of the
work performed by ETI

S Payment

a The CITY and ETI agreethat all work unerthiscontractaddendum shall be paid on a
JUnit Price bais up toa maximum limitof598650ii00JThe provisions governing the Unit Price
are established inSection206fthe Original Contract The pricingassociatedtoaspecified type
of unit install areprovided inEXHIBIT Fherein which shall determine all pricing for equipment
Should the maximum limit listed hereinprove tobe insufficienf ETIand the CITY shall meet to
renegotiate a revised amount 1

bAny component not listed withimExhibits A Btandor F hereinbut necessary for the
system to function shall be considered incidentalland shallbefurnisIiedinstalledandfintegrated
by ETI The term Incidental is defined as amitemswhichiassociatedorincluded in the cost of
a Unit Price item and which shall notbepaidforseparately

C ETI shall submit monthly itemized invoices coveringallchargesforthe services
delivered during the preceding monthThesubmittal of an invoice from ETlto the CITY shall be
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based uponacceptanceofthe completed at each sitelocation listed within the invoice
d Upon receipt of an invoice for accepted work the CITY willsubmit payment for the

amounts listed within thirty 30 days
e Upon processing of a payment to ETI for an accepted sitelocation the CITY shall retain

an amount of five percent5tountil Final System Acceptance Testing of the ASR
Project f

f Communication Tower Equipment and LaborCosts aretexcludedfrorntheCITYs5
retainage pending System Acceptance Testing and will be invoiced as follows perthe CITY Unit

Pricesheet Exhibit i s

215OSabre S3TVL Steel Tower r

1 a Equipment cost willbetreated asinitial depositdue when placing the
towerorder t a f

b Labor cost will be due upon completingerectionof50of
2 Itemr3rTower Equipmentand Labor cost will due upon

completing erection of 50 of the tower r

3 Item4450 Sabre 53TVLSteelTower Assembly
a Equipment cost will be due upon completing erection of 50 of the

tower

b Labor Cost will be due on CITYS receiptof deliverables which
include the manufacturers warranty pictures ofthe completed tower and
groundingtest resultsr

g The CITY is exempt from the payment of City State and Federal taxes taxes will be
excluded fromanyi pricing t

hETI shall not issue anypurchase ordersor procureanyequipment supplies or materials
for the Project without the prior written approval of the CITY ft

i Should any work performed by ETI require an hourly wage basis for payment an
invoice listingthe individuals who performed the work the individualsrate classification hourly
rate type of work performed and the number of hoursrequiredtohperformthework shall be
presented to the CITY

j With each invoice submitted by ETI a lien waiverrespective of the services listed in the
invoice shallalsobesubmittedtb the CITYk lipaj4t

k ETI agrees tofollow the provisionsofand record keeping as established
under Section 2e of the original Contract

I This contractaddendum inciudesacash allowance forthe CITYto use in the
procurementand delivery ofthe Cisco widearea4network switches toeach site as described in
this Scope of Wor t j

m For work under this contract addendum ETshallnot be authorized to exceed the
maximum limit identified in Section 5a without prior written notice from the CITY

6 Warranty

a All electrical work performed by ETI shall conform to the
standards of the National Electrical Manufacturers Association NEMA the Underwriters
Laboratories IncULthe Electrical Testing Laboratories ETLtheNationalElectricalTesting
Association NETA or the Electronic IndustriesAssociationEIArAllmaterials andrworkmanship
shalliconform to the requirement ofthe National ElectricCodeNEC i itr

b Following the acceptanceofasitelocation CityHall buildingandCITYWater n
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TreatmeritFilter Plaritinclusive thdsite installation consisting of equipmentandtervide shall
enterawarrantyperiod of one1year

a
7 Independent Contractor 3

a It is agreed betweenthe CITY and ETI that any work performed by ETI an the Project
shall be as that of an independent contractor ETI shall be responsible for the employment and
directionofall persons performing work under this contract Such personsshall be the sole
iemployees or subject t fhe controland direction of ETI 11

b ETI shall assign only full time regular employees in connectionwithperformance of
the services necessary to deploy and implemenfthenetwork fothe ASRProject ETI will use a
3 aiycontractor for instllatiori oftne towerstructure andfoundation If ETI wishes to use
other than full time employeesfor any other phase of the projectitwill firstnotify the ASR
Project Managersofsuchintent

a the CITY determines withrreasonablecausethat an employee from ETI or ETI
subcontractor is detrimental to the success ofthe Project the CITY shall have the right to
request ETI to remove and if necessary suitablyreplace those Pei ohs

8 Work Restrictions The CITY and ETI have agreed upon the following climbing policy
established forthis contract ii

a Excluding national holidays and unlessaclimb has been scheduled outside of the
following timeframe the acceptable time of day for climbingwill befrom2two hours following

t sunrise to 2 two hours prior to sunset Monda throw h Friday
b ETI will not be expected to perform any climbingactivity duringperiods of

lightning snow registered temperatures below thirtytwo 32 degrees and registered wind
speeds over twenty 20 miles perhour c t

c9 Maintenance Agreement The CITY andETIshalldevelop and agreeuponajoint Mairitenance
Agreement for the WCNand ASR Project

10System Network and Monitor
a As part of the Wireless Communication Network ProjecthasprovidedtheCITYwith

specifications forthehardware required for monitoring the network system
b The CITY is responsible for

1Thetia for the CentralManagemeritsystem
2 The licenseforSolarwindsOrion Network Performance Monitor software
3 Entry of all network devices into the Solarwinds Orion product

Hc responsible for notifying the networkstaff of devices tb be entered into the
Solarwinds Orion product

d Both the CITY and ETI will coordinate services necessary to properly monitor the ASR
network through the Solarwinds Orion product

11 Indemnify

a ETFagrees to indemnify defend andholdthe CITY itsdirectors officers agents and
employeesharmless from and against any arid all losses claims demands actions
judgments liabilities injuries dmagesandexpenses including but not limited to attorney fees
expense of litigation fines and pehaltiesthatETIor ariyone associated with ETI may have
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incurredbyreasonofanyinjury sickness diseaseor death toany person damage or injury
toanyproperty to the extent arising of or occurringinwiththewireless project
or any of ETIs wrongful or negligent acts or omissions s t

b ETI warrants that any services to be provided and the use of any software information
apparatus documentation method or material product furnished by ETI contract
shall not infringeanypatent copyright trade secret or other proprietaryright of anythird party
ETI shall at its expense fully defend the CITY against anyand all claimssuits actions or
proceedings alleging that the use of any software information apparatus documentation
methodorrnaterialproductorexecutionofservices by ETI underthis contract
constitutes patent infringement or a violation of any otherproprietary rights

c ETI shall defend indemnify and hold the CITY harmlessfrom and against all liens and

claims of lien arising outof the performance of the workcompleted on theProject
d The indemnification and insurance provisions of the original contract are incorporated

as if fully set forth herein

12 Arbitration ETI and the CITY shall not be obligated to resolve any claim or dispute related to
the Contract by arbitration Any reference to arbitration in bid or proposal documents is deemed
void

13 Termination

a This contract is subject to termination by the CITY at its discretion at any time within
the Projectslife or within any successive renewal upon thirty 30 days written notice to ETI ETI
shall be provided a reasonable time within which to remedy such deficiencies ETI shall be
entitled to receive just and equitable compensation for any accepted work completed prior to
the effective date of such termination

b ETI may terminate this Contract at any time for failure of the CITY to comply with any
material terms or conditions of the Contract effective thirty 30 days following receipt of such
notice by the CITY The CITY shall be provided a reasonable time within which to remedy such
deficiencies

c ETI agrees that it is not involved in any outstanding litigation arbitrated matter or any
other dispute which if rendered an unfavorable judgment would reasonably have the potential
to affect ETIs ability to fulfill its obligations under this Contract

14 Confidentiality
a The CITY and ETI agree that the term Confidential relates to any and all information

and documentation that is not readily available to the general public and that ETI will take all
precautions to insure that such information or documentation belonging to the CITY or the
project maintain such a confidential nature

b ETI agrees that all originals and copies of information used or developed under this
Contract shall be provided to the CITY and that the CITY maintains a non exclusive license to use

any drawings plans spreadsheets blueprints schematics flow charts or diagrams specifications
and any and all other documents produced in any format for any purpose

c The CITY agrees that ETI may retain one copy of the same information for its files
d ETI agrees that it may not use the CITYs or the Projectsname for any promotional

purposes without written prior consent from the CITY
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iS Discrimination ETI shall comply With all applicablerequirements of the CITYsRevised Non
Discriininatibnand EqualEriiployment Affirmative Action Program Requirement Staterrient for
Contracts and Agreements attached heretoasEXHIBITH If

r16 RepresentativesAuthori to Contract By signingthis Contract the representative of ETI
represents the heofduly authorized to execute this Contract and that has agreed to
be bound Wall its prodisions

171ritegtdtionClause This Agreement along with any exhibitsappendices addendums
schedulesandencompasses the entire agreement ofthe parties and

supersedes all previous understandingsand agreements between the parties whether oral or
written In the event of conflict between this addendumand the original contract this
addendum shall goJern

1

rr

City of Wichita Wireless Network 12

2n Contract Amendment ASR j
r

December 2010
307



IN WITNESS WHEREOF the parties have set their hands the day and year first above written

The City of Wichita

Carl Brewer Mayor

1

Approved as to Form ATTEST

j Gary E eb storf Karen Sublett

Director of Law City Clerk

Date Date

ElectronicTechnology Inc

Barbara Carr

President

Dater es r a u

w 1 hl r 4 J s lip
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City of Wichita ASR Wide Area Network Basis of Design
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Notes

1 This diagram is a conceptual overview of the integration of the ASR Wide Area Network with the CITYsWCN Project u
2 Refer to specifications block diagrams site plans site details and network rack drawings for equipment to be

provided and installed under Bid Package 11 Process Control SCADA System
3 BY OTHERS shown in this figure represents work to be performed by ETI
4 N Tron switches shown will be provided byASR Bid Package 11
5 Cisco switches will be supplied by the CITY and installed by ETI
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6 Equipment within the ASR Control Center including an Ethernet channel to SWTP2 will be provided by ASR Bid
Package A

7 Cerago radios and equipment will be provided by ETI

EXHIBIT B
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NOTES

er1 Coaxial Flexible

ODU

Jump
2 Microwave MountedBackofAntenna

3 See Block Diagrams For Contract Responsibility
4 Multimode 1000 Base SX SFP Module WLC

Duplex Connector on Ceragon IPlOS
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EXHIBIT C
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CITY WCN
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Wireless Communication Network
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EXHIBIT E

nu

Memo t

r

To Dennis McHugh

From Brad Peterson

CC Deb Ary Dan Carr

Date 10182010 a

Re SabreS3TL VL 150SelfSupporting Tower InstallationandPricing

General Information Regarding Tower and Installation r
Sabre S3TL VL self supporting steel communication towers will be installed in the Wichita Kansas area in support
of the Citys ASR project The towers are 150 tall15wide at the base taperingLptoawidth of 5 at 100 and
continuing at 5 wide up to the top The tower was designed tosupport ASRsOmnidirectional antenna and
associated cablingiiistalled of1506 dish antennaat147 6 or stnallerdishantennaat137and to
accommodate cell carriers at 127 and 117 as future tenants Tower design was calculated using Wichita Kansas
wind speeds of 90 mph with 0 of radial ice and 40 mph with of radial ice in accordance with ANSITIA222G
using Structure Class III Exposure Category C and Topographic Category
The Sabre S3TL tower is a preengineered tower Sabre furnishes preengineered foundation designs based
on normal soil conditions The pre engineered fouridationisgrebe reinforced15tliickmat approximately
225 square and approximately 35 below the surface with 3 each 48 piers to support the tower legs The
foundation will use approximately 31 cubicyardsbf concreteOnce permits and DigSafeclearances have been
obtained construction of foundation takes about three days Concrete curing time is 56 days during which time
the tower can be assembled Tower stacking takes about one day For Planning purposes plan on at least 1Odays
from tower delivery to erection weather permitting tin the event that site Geotechnical Evaluations indicate other
than normal soil conditions at a given site requiring a custom engineered foundation design the custom
engineered foundation design materials and labor required will be quoted separate and additional

For purposess of b

d eand wito rounds Item
with

ithi3tdrivene groundrods and 2 tinned copper wire wasP P budgeting 9 y

p g p ty quires amore sophisticated grounding system such
as a chemical ground this cost would be quoted separate and additional

Exact towejIocationwillbespecifiedconfirmed by thecustomerwith a marker stake in the ground for center of
tower This customer marked location will be used when callingforDigSafeconfirmation of no underground
utilities and to determine if tower is required to be registered with the FAA

Tower Unit Pricing information
Unit pricing information for tower equipment and installation is specified in Exhibit F of the ASR Addendum to the
City Wireless Communication Network contract Provided Unit Pricing includes or excludes the following
items as noted

LAND

Site prep work clearing of land and weed control are not included

Foundation requires 23 x 23 excavation included customer will provide needed gate access

PERMITSDRAWINGSFOUNDATION
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Zoning allows construction customer to obtain permits permit fees excluded

Kansas PE stamped tower and foundation drawings required included

Geotechnical Evaluation and Report required but priced separately not included

Cost for dirt removal not included4
no

v i

TOWER STEELDELIVERY

Safe Climb System and Step Bolts up one leg to the top are included

Climbing ladder and antenna mounts not included

No ice shields required waveguide ladder required included

Freight costs rental equipment and offloading on delivery are included

r Manufacturer quoting 46 weeks froth order for tower delivery

Customer agrees that tower steel can be stored onsite upto30 days before assembly

TOWER ERECTION

Technicians will use crane to erect tower steel included

For planning purposesallow2weeksafter deliveryto assemble and stackincluded

GROUNDING
j y

r

y

Soil resistivity tested prior to construction included r

j Motorola R56 grounding system with3 driven ground rods included

a t Soil ResistivityReport and Ground Test Resultsrequired included
p k

ELECTRICAL POWER k

41 Customer to provide electrical powernotincluded

SECURITYFENCING

I Anti climb shields and site fencing not included

DELIVERABLES

ManufacturersWarranty Sod Resistvity and Ground Test Resultstower pictures

i 4

4
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i

IEXHIBIT F

j ASR COMMUNICATIONNETWORK ITEMS
r

r1 Cost for

I
l r

cr il C 1Y

p r s r Cost for Cost for Onsite

ITEM DESCRIPTION Equipment Labor Support
Geotechinical Survey and Report forproposed tower

I
location Report will detail analysis of soil

GeotechnicaI Surey composition andexisting soilaoadbearing capacity
1 of Proposed Tower in order todetermine whether existing site soil 5195000 NA NA

Location conditions will permitutiliiationOf a standard pre I

engineered tower foundationorif a custom 4

I engineered foundation wilt be required c
150 Sabre 53TVL SteelCommunications Tower2 150 Sabre 53T 2287300 NA

Design Tower Steel Kansas 1StampedTowerDesign Er71400
Grounding Kit Tower Steel NA

Delivery and Halo Ground Systemwith 3 DrivenGround Rods 585700 NA

Offloading Rental Equipment Delivery and Offload 264100 5287300
1

150 Sabre S3TVL
1202703 Foundation Materials Tower Foundation Materials and Construction 711 NA

and Construction
t44 0

x

150 Sabre S3TVL 4
V 1r1 1

CraneSvcs and Tower 150 Sabr c
e 53T VL Crane Services and Tower

818300 NA4 367600
Assemblyand Assembly
Ss

p4 i 0 2 t ajT

licensed1PTP 6GHzMicrowaveBackbone Link 40 NA TBDS Licensed PTP 6GHz r

t consisting of
2EachPNE IP10G N SYNC Chassis IP10G IDU 7

Microwave Backbone v 5320000 NAEthernet
4Each PN SFP GE LX SFP OpticalLink Equipment U t ci

rf i 560000 NA
1000BaseLX LC

2Fach P 0 SL CAP 050eIP10SLCAP
7240000 NA050

t 4 s

i 2 Each PN IP10 SL ACM IP10 EnableAdaptive C f

Coding and Modulation ti ssi51 20000

2 Each PN AM 6 6 RW 6 Ahtenna RFUC 1

Interface Radiowave5 y
P

f i 1380000 NA

2 Each PN Durcom Dual PowerSupply RackNlount 5140000 NA
1 Each PN RFU CX 6L 240A 1W3TH RFU C IP10

v487500 NA
6GHz Ch14 TX High T 0 r

1 Each PN RFU CX 6L 240A 1W3TL RFU CIP10
E e 487500 NA69HzCh14 TXLOw t

1 Each 243Hr Advanced ReplacementExtended
WarrantyYears J R

576800 NA

4 Each PN XXXXX XX Ceragoh Lightning Suppression r 530240 NA
1 Each FCC License forthe Link v f 45250000 NA

i
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Provide all labor and incidentals to install and test

ASR Project 6GHzradio and 6 antenna on

6 Licensed PTP 6GHz designated tower This is to include mountingL NA 950000 TBD
Microwave Install brackets cabling connectors lightning protection

and labor to install one side of link only NOTE
4 MULTIPLY COST BY 2 FOR A COMPLETE LINK

Kathrein SCALA Division Omnidirectional Antenna

Omni Antenna and wType N Connector PN OGB9 915NPipeto Pipe
7 Mount 200 of Andrew LDF6 114 Cabling end 325104 NA TBD

Mount Equipment
connectors 3 Ea 6 Cable Assys and Lightning s
Protection

Omni Antenna and Provideall laborand incidentaisto install Omni
8 directional Antennamount cabling and lightning NA 400000 TBD

Mount Install
7

protection at a given tower location4 1

Licensed PTP 11GHz Microwave BackboneLink
9 LicensedPTP11GHz it 3345740 NA TBD

consisting of the following items
2 Each PNi IP10GNSYNC Chassis IP10GIDU

Microwave Backbone 320000NAEthernet

4 Each PN SFP GELXSFP Optical Interface
Link Equipment 60000 NA

t 1000BaseLX LC

2 Each PN IP10SLCAP050 License IP104CAP
OSO

240000 NA

i 2 Each PN IP10 SLACM IP10 EnableAdaptive
I Coding an Mo

120000 N

2 Each PN AM41TRW 4 Antenna 11GHz RFU C
633700 NA

IntFCC CatA Radiowaves 7

i 2 Each PN Durcom DualPower Supply Rack Mount 140000 NA
1 Each PNRFUCX 11 LTH RFUC IP10 11GHz i

Lower Band TX High
487500 NA

1 1 Each PNRFU CX11L TL RFU C IP10 11GHz Lower r

1 BandTX Low 487500 NiA t
1 Each 24 Hr Advanced ReplacementExtended
Warranty 5 Years

576800 NA
I

4 Each PN XXXXXXX CeragonLightning Suppression 30240 NA

j
b 1 Each FCC License for theLink 250000 NA

Provide all labor and incidentals to install and test
ASR Project11GHz radioand 4 antennaon i

Licensed PTP 11GHz designated tower This is to include mounting
10 NA900000 TBD

Microwave Install brackets cabling lightning protection I

and labor to install one side ofilink only NOTE
MULTIPLY COST BY2FOR COMPLETE LINK
Unlicensed PTP54GHzLink

i 1CONSISTING OF2EA OF THE FOLLOWING
Unlicensed PTP

BURBB2834 PN 85425554GHz Base
r 1

I

11
54GHz Microwave

UnitRemote Bridge that includes Outdoor Unit 5320000 NA TBD
Backbone Link B28

ODU with integrated 21dBi 105degree antenna
Indoor Unit IDUlightningprotectiointo
outdoor 20m baseband cable and 15m power cable
Provide all labor and incidentals to install and test

Unlicensed PTP ASR54GHz 828 radios and antennasat each end of

54GHiMicrowave the Main Water treatment Facility to City Hall 1
1 NA 450000 TBD

Backbone Link B28 This includes mounting brackets cabling
Install connectors lightning protection and labor to install

entire linkothersto provide power
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Provide labor necessary to configure City purchased

13
CiscoSwitchgear Cisco switch per device based on 13 switches to

NA 70000 TBD
Configuration configure to establish connectivity with and proper

VLAN tagging and routing through the Citynetwork
Providelabor necessary to integrate wireless or

Solarwinds Network other network equipment into CitysSolarwinds
14 Management Network Management software to provide rNA 10000 TBD

Integration management with visibility of installed equipment
per hour

Obtain Necessary
r x dabornecessary to prepare Building Permits and15 Tower Building NA 180000 TBD

associated permit fees per locationPermits a

L
is 4

N xe wf

i I
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EXHIBIT G

Preliminary Milestone andTarget Substa Final Completion Schedule

Milestone Description
n

1 Date

I

1 ETI Noticeto Proceedl December 20 2010
2 ETI Obtain FCC License January 21 2011
3 ETI Complete Tower Foundations January 21 2011
4 ETI CompleteTower Erections March 25 2011
5 ETI Verify Radio Links April 22 2011
6 ETI Configure Microwave Network and Test April 29 2011
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EXHIBIT H

REVISED NONDISCRIMINATION AND
EQUAL EMPLOYMENT OPPORTUNITYAFFIRMATIVE ACTION PROGRAM

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS

During the term of this contract the contractor or subcontractor vendor or supplier of the City by
whatever term identified herein shall comply with thefollowing Non Discrimination Equal Employment
OpportunityAffirmative Action Program Requirements

A During the performance of this contracttliecontractor subcontractor vendor or supplier of the
City or any of its agencies shall comply with all the provisions of the Civil Rights Act of 1964 as
amended The Equal EmploymentOpportunityActof 1972 Presidential Executive 11246
11375 11131 Part 60 of Title 41 of the Code of Federal Regulations the Age Discrimination in
Employment Act of 1967 the Americans with Disabilities Act of 1990 and laws regulations or
amendments as may be promulgated thereunder

B Requirements of the State of Kansas

1 The contractor shall observe theof the Kansas Act againstDiscrimination
Kansas Statutes Annotated 441001 et seqand shall not discriminate against any
person inthe performance of work under the presentcontractbecause of race religion
color sex and age except whereage is abona fide occupational qualification
national origin or ancestry

1
2 In all solicitations or advertisements for employees the contractorshall include the

phrase Equal Opportunity Employer or a similar phrase to be approved by the Kansas
Human Rights Commission I

3 If the contractor fails to comply with themanner in which thecontractor reports to the
Kansas Human Rights Commission in accordance with the provisions ofKSA 1976
Supp 441031 as amended the contractor shall be deemed to have breached this

contract and it may be canceled terminated or suspended in whole or in part by the
contracting agency

4 If the contractor is found guilty of a violation of the Kansas Act against Discrimination
under a decision or order of the Kansas Human Rights Commission which has become

final the contractor shall be deemed to have breached the presentcontract and it may
be canceled terminated or suspendedinwhole or in part by the contracting agency

5 The contractor shall include the provisionsofParagraphs 1 through4inclusive of this
Subsection B in every subcontract or purchase so that such provisions will be binding
upon such subcontractor or vendor

C Requirements of the CityofWichitaKansasrelating to Non Discrimination t Equal Employment
OpportunityAffirmative Action Program Requirements

t

1 The vendor supplier contractor or subcontractor shall practice Non Discrimination
Equal Employment Opportunity in all employment relations includig but not limited to
employment upgrading demotion or transfer recruitment or recruitment advertising
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layoff or termination rates of pay or other forms of compensation and selection for
training including apprenticeship The vendor supplier contractor or subcontractor shall
submit an Employment Opportunity or Affirmative Action Programwhen required
to the Department of Finance of the Cityrof WichitalKansas in accordance with the
guidelines established for review and evaluation

2 Thevendor supplier contractor or subcontractor will in all solicitations or
advertisements for employees placed by or on behalf of the vendor supplier contractor
or subcontractor state that all qualified applicants will receive consideration for

4 employment without regard to ace religion color sex disability and age except where
age is a bona fide occupational qualification national origin or ancestry In all
solicitations or advertisenierits for employees the vendor supplier contractor or

subcontractor shall include the phrase Equal Opportunity Employer or a similar
poi phrase

3 The vendor supplier or subcontractor will furnish all information and reports
required by the Department of Finance of said City for the purpose of investigation to
ascertain compliance with NonDiscrimination Equal Employment Opportunity
Requirements If the vendor supplier contractor or subcontractor fails to comply with
the mannerinwhich heshe or reports to the City in accordance with theprovisions
hereof the vendor supplier contractor or subcontractor shall be deemed have
breached the present contract purchase order or agreement and it may be canceled
terminated or suspended in whole or in part by theCity or its agency and further Civil
Rights complaintsoinvestigations may be referred to the State

4 The vendor supplier contractor or subcontractor shall include the provisions of
Subsections 1 through 3 iriclusive of this present section in every subcontract
subpurchase order orsubagreement so that such provisions will be binding upon each
subcontractor subvendor or subsupplier

5 If the contractor fails to comply with the manner in which the contractor reports to the
Department of Finance as stated above the contractor shall be deemed to have breached
this contract and it may be canceled terminated or suspended in whole or in part by the
contracting agency

D Exempted from these requirements are

1 Those contractors subcontractors vendors or suppliers who have lessthan four 4
employees whose contracts purchase orders or agreements cumulatively total less than
five thousand dollars5000 during the fiscal yearof said City are exempt from any
further Equal Employment Opportunity or Affirmative Action Program submittal

2 Those vendors suppliers contractors or subcontractors who have already complied with
the provisions set forth in this section by reason of holding a contract with the Federal
government or contract involving Federal funds provided that such contractor
subcontractor vendororprovides written notification of a compliance review
and determination of an acceptable compliance posture within a preceding fortyfive45
day period from the Federal agency involved
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     Agenda Item No. XII-11 
 

City of Wichita 
City Council Meeting 

December 14, 2010 
      

 
 
 
TO:    Mayor and City Council 
 
SUBJECT:   2011 Insurance Program 
 
INITIATED BY:  Department of Finance  
 
AGENDA:   Consent 
 
 
Recommendation:   Receive, file and ratify the report.  
 
Background:  Annually, the City places a number of insurance policies to provide coverage for risks to 
the City of Wichita, its assets and employees. These policies include property, data processing, 
boiler/machinery, burglary/theft, employee dishonesty, excess workers compensation, excess general 
liability, airport general liability, underground fuel storage, helicopter hull and helicopter general 
liability, fine arts, travel insurance, foreign travel and Wichita Public Building Commission (PBC).  In 
addition, to administer the Risk Management program, various services are contracted including outside 
appraisal services, software support, medical bill review for worker’s compensation, vehicle rental 
services for private claimants, and several medical service providers for workers compensation. 
  
Analysis:  To protect City assets, reduce the risk exposure and administer the Risk Management 
program, the City has placed the following insurance coverage and maintains the following contracts:   
 

Purchased Insurance 
 
Property Insurance - All City owned buildings (approximately 250) and contents are covered against 
named perils. The total insurance value is in excess of $758 million and is placed with Travelers 
Indemnity Insurance Company.  The premium is $758,714 annually with a $2 million dollar deductible 
per occurrence for wind and hail only. All other policy deductibles are $100,000 or less.  As a condition 
of renewal, wind and hail losses to Century II’s roof will be adjusted at actual cash value until the current 
roofing system is replaced.  At such time, wind and hail losses will be adjusted at replace cost value.  The 
Travelers Property and Casualty Company of America quote is the lowest quote for this coverage and 
represents no rate increase from 2010.  The increase in overall premium is due to the addition of 
insurable assets reflected in the City’s 2011 Statement of Values.   
 
 The City maintains a separate policy for property, liability and boiler insurance on behalf of the Public 
Building Commission on the State Office Building.  Property coverage limits are $34.5 million, with an 
additional $4.2 million in business interruption insurance.  In addition, the Public Building Commission 
policy also includes general liability coverage of $2 million.  Coverage is placed with Travelers 
Insurance Company with premiums totaling $48,336, a slight reduction in premium cost for 2011.  

 
Worker’s Compensation Excess Insurance - The City self-insures exposure to Worker’s Compensation 
costs, as permitted under KSA 44-505(f). However, the City does purchase excess worker’s 
compensation coverage (as required for self-insured’s by KAR 51-14-4) with retention of $750,000 per 
occurrence.  The 2011 premium of $163,718 is based on the second year of a two year rate guarantee.  
This insurance is placed with Safety National Casualty Insurance Company.   
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Page Two 
 
Crime (Burglary/Theft) Policy  -  This policy covers losses due to employee theft, credit card theft, other 
theft or robbery, forgery of documents, computer fraud (fraudulent transfers of funds) and acceptance of 
counterfeit currency or money orders.  Depending on the type of loss, policy limits range from $50,000 to 
$1 million.  Rates decreased by 2.2% for 2011, resulting in an annual premium cost of $10,437.  This 
policy is placed with Hartford Fire Insurance Company.     
 
Travel Accident Insurance - This policy provides insurance against the loss of life or limb of City 
employees and elected officials while traveling outside of the City, but within the United States.  Class I 
employees (City Manager and City Council) are covered for travel anywhere in the world.  Class II 
employees (all other City employees) are covered for bona fide business travel anywhere in the world 
while on official City business.  The aggregate policy limit is $500,000, with the loss per individual 
limited to $100,000.  If more than 5 individuals were subject to the aggregate limit, the policy limit 
would be split proportionately among the claimants.  The premium cost is $1,700 annually, the same as 
2010.  The policy is placed with Zurich American Insurance Company.    

 
International Package  - This policy, written through ACE American Insurance Company, provides for 
coverage to include $1 million general and automobile liability limits, $1 million for repatriation, 
$250,000 limits for accidental death and dismemberment, $5,000 limits for employee dishonesty and 
money & securities, and an aggregate of $1,000,000 for kidnap and extortion.  The 2011 premium for this 
policy is $4,941, the same as 2010. 
 
Helicopter Liability - The City maintains liability and hull insurance on the MD 500E helicopter operated 
by the Police Department.  The policy for 2011 written through Phoenix-Old Republic Insurance contains 
limits of $1.2 million for damage to the hull and $1 million for liability.  Premiums for 2011 total 
$27,175,  representing an 8.8% decrease over 2010.                                                                                                                            

 
Art Collection - The Wichita Art Museum maintains coverage on the fine arts collections.  This policy 
provides $100 million in coverage for art within the museum, as well as $37,500 million for art in transit 
or at other locations.  The coverage amount is less than the total estimated $175.3 million appraised value 
of the collection.  However, the insurance coverage is based on a “Probable Maximum Loss” study 
performed by Huntington Block Insurance for fire and tornadoes that may affect the Wichita Art 
Museum. The study is based on the fact that not more than 2/3 of the art collection (or less) is actually 
displayed at any given time. The rest of the art collection is stored in a hardened vault and is protected 
from loss. Huntington Block’s review indicates that $100 million dollars in coverage is adequate and 
appropriate.  Though the collection’s premium rate remained flat, premium costs increased $10,000 to a 
total of $40,000.  This change was due to an increase in collection values and consolidating insuring 
expenses for traveling exhibitions.  The policy is placed with 50% - 50% with ACE American Insurance 
Company and AXA Art Insurance Corporation. 

 
Airport General Liability - The Airport maintains $100 million in general liability insurance coverage 
with a $1,000 deductible per occurrence.  The policy is written through Chartis (AIG) Aviation with an 
annual premium of $39,602, an 11.1% reduction over 2010.     

 
Airport Underground Storage Tanks  -  The Airport maintains environmental liability insurance on 24 
underground storage tanks at the airport.  Public Works & Utilities maintain one unit at  the Hess Pump 
Station.  Liability limits are $1 million per incident.  The annual premium is $3,861 and placed through 
Great American Alliance Insurance company.  This insurance protects against environmental loss only.  
In the event of an accidental property loss, coverage would be afforded through the City’s Property and 
Casualty insurance policy.  This coverage experienced a 1.3% rate decrease from that of 2010. 
 
Federal Excess Liability - The City purchased a Federal Excess Liability insurance policy in June of 
2007.  This coverage does not cover the misuse of federal funds. The coverage applies to federal  
 

323



Page Three 
 
litigation and out of state lawsuits where the Kansas Tort Claims Act would not protect the City of 
Wichita. This coverage is often maintained in cities similar in size to Wichita to serve as a backstop for 
significantly high cost liability exposures. Some of these exposures include, but are not limited to: civil 
rights violations, discrimination, other federal actions and liability coverage for City vehicles when 
traveling outside the State of Kansas. For 2011, Transit Operations will be added for an additional cost of 
$2,700.  Coverage consists of a $10 million limit with $2 million retention.  Premiums for this policy 
written through AIG will total $221,010 and reflect an 11.4% decrease from 2010.    

 
Self Insured Risks 

 
The City self-insures for general liability using a Tort Fund administered by the Department of Law. 
Funding for the Tort Fund is provided through the General Fund and water and sewer funds.  Automobile 
liability is self-insured by the City, as is workers compensation (other than the excess coverage noted 
above).   

Contracts 
 
Corvel Corp. services are used for worker’s compensation claims that require nurse case management 
and to re-price billings when utilization is through the provider’s network. The nurse management 
contract is based on an hourly rate basis.  For re-pricing Worker’s Compensation medical bills, the City 
pays Corvel 25% of the savings plus $1.25 per line fee.  
 
Heartland MRI is used for all imaging services required for diagnosis of work related injuries.  The 
negotiated fee for these services is from $436 to $530 per MRI, including the read. This reflects an 
approximate 50% savings over the State of Kansas mandated fee schedule for these services.  Other MRI 
vendors may be used, but only if dictated by medical necessity.  All required physical therapy for work 
related injuries is provided by TheraCare on a negotiated fee structure of 75% of the state mandated fee 
schedule. Competitive Request for Proposals (RFP) was issued for these services in 2008 for services to 
be provided in 2011. 
 
Auto Damage Appraisers of Kansas provides damage estimates on private claimant’s cars and vehicles 
and salvage valuations on all total losses.  The City has also negotiated a rate of $26 per day with 
Enterprise Rent-A-Car when the City is required to provide substitute transportation while a private 
claimant’s vehicle is being repaired.  
 
The self-insured worker’s compensation and automobile physical damage programs utilize Risk Master 
World software to log claims, initiate payments and prepare reports.  The annual support software fee to 
CSC Financial Services Group is $18,920.  An actuarial review of the Self Insurance Fund reserves is 
conducted annually.  The current provider is Pinnacle Actuarial Resources, Inc, at an annual amount of 
$7,000.     
 
 On January 12, 2010, the City Council approved a contract for insurance placement services for property 
and casualty insurance with Lockton Companies, LLC.  Lockton’s contract fee for placement of all 
applicable 2011 insurance policies is $39,000. 
 
Financial Considerations:  The premiums for the insurance policies and related programs and services 
are included in the adopted budget.  Several premium costs are re-allocated to departments through the 
establishment of auto liability, building and contents, and worker’s compensation insurance rates.  
Coverage for the Police helicopter is budgeted and expended in the Police General Fund budget.  Airport 
specific coverages are budgeted and expended in the Airport Fund.  The Art Museum coverage is 
budgeted for insurance in its 2011 operating budget. Funding for the travel accident insurance and the 
crime policy is absorbed within the Self Insurance Fund.  Overall, total premium rates decreased by 
2.7%.  The total cost of premiums increased by 2.8%.  The majority of this increase can be attributed to 
additional insured assets and increased values. 
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Goal Impact:  The City places a number of insurance policies and contracts to provide coverage for risk 
to the City of Wichita and its employees as a part of the Internal Perspective goal. These policies include 
property, data processing, boiler/machinery, burglary/theft, employee dishonesty, excess worker’s 
compensation liability, airport general liability, underground fuel storage, helicopter hull, helicopter 
general liability and federal excess liability. The insurance policies and contracts protect City assets and 
reduce/avoid costs. 
 
Legal Considerations: The City’s liability on tort claims is limited under KSA 75-6105 to $500,000 per 
claim.  The City is allowed to self-insure workers compensation based on KSA 44-505(f), although 
excess workers compensation coverage is required under KAR 51-14-4.  City Code 2.64.020 (h) 
authorizes the Purchasing Manager to negotiate the purchase of insurance coverage.  
 
Recommendation/Action:  It is recommended the City Council receive, file and ratify the 2011 
Insurance Program, subject to minor modifications and verification of coverage details. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

325



1 
 

         Agenda Item No.  XII-12 
       

City of Wichita 
City Council Meeting 
 December 14, 2010 

 
 
TO:   Mayor and City Council 
 
SUBJECT:  HOME Program; Housing Development Loan Program Funding (District I)  
 
INITIATED BY: Housing and Community Services Department 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the funding allocations, and authorize the necessary signatures. 
 
Background:  On May 4, 2010, the City Council approved final allocations under the 2010-2011 second 
program year action plan funding process, which included a total of $400,000 in HOME Investment 
Partnerships Program (HOME) funding for the Housing Development Loan Program (HDLP).  The 
HDLP is designed to provide subsidies for infill housing projects, to support the development of real 
estate that is idle or underutilized, and to provide needed housing for underserved populations.  Funding 
may be provided to non-profit or for-profit organizations.  The loan structure is dependent upon the type 
of project to be financed.  The program funding must be utilized within the boundaries of the City’s 
Redevelopment Incentives Area (RIA), Neighborhood Revitalization Area (NRA) and Local Investment 
Areas (LIA), as described within Neighborhood Revitalization Plan adopted by the City Council.  
Requests for funding under the program are received on an open application basis.  The maximum 
funding amount available to any one applicant, as established by the Housing and Community Services 
Department, is $175,000.     
 
Analysis:  Mennonite Housing Rehabilitation Services (MHRS) submitted a HDLP application for 
financing of construction of new homes on sites the organization owns in the McAdams neighborhood, 
within the Northeast Local Investment Area.  Power CDC (Power) submitted a HDLP application for 
financing of construction of new homes on sites the organization owns in its Millair Creek subdivision, 
near 26th and Minnesota.   
 
Housing and Community Services has determined the applications meet the criteria of the HDLP and that 
the proposed projects will assist the City in achieving its neighborhood revitalization and consolidated 
plan goals.   
 
Staff recommends funding the MHRS application, in the amount of $152,000, in order to subsidize the 
construction of four homes in the McAdams neighborhood.  MHRS is a City-designated Community 
Housing Development Organization (CHDO), which acts as a general contractor.  It sub-contracts the 
various trades required to construct houses and utilizes its staff to market and sell them.  MHRS also 
works with potential buyers to obtain permanent mortgage financing.  Due to requirements imposed as 
part of the environmental reviews required under the HOME Program, newly constructed homes in the 
McAdams neighborhood must have front porches with garages at the rear of the structure, in most cases.   
These requirements add to the cost of construction, and when combined with predominant values in the 
neighborhood, increase the subsidy required to develop new single-family housing.  Homes will feature 
basements and two-car garages. 
 
Staff also recommends funding the Power CDC application in the amount of $140,000 in order to 
subsidize the construction of four new homes in the Millair Creek subdivision.  Power CDC is also a 
City-designated CHDO.  The organization develops housing on a turn-key basis, utilizing a local building 
contractor to construct single-family homes.  A licensed real estate agent assists with marketing the 
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homes and works with potential buyers to obtain permanent mortgage financing.  Homes will be 
constructed within the Millair Creek subdivision, located near 26th Street North and Minnesota.  The City 
Council donated the site to Power CDC in 2001, with the condition that single-family homes be 
developed on platted lots.  Infrastructure for the development was financed utilizing the City’s special 
assessment program.  Power CDC’s per-unit subsidy is generally less, because there are no design 
requirements imposed as part of the environmental review process.  Further, homes can be sold at slightly 
higher prices, due to values established within Power CDC’s previous housing development projects.  
Homes will feature basements and two-car garages.    
 
HOME funds provided for the construction of single-family homes within the City’s targeted areas are 
generally provided as development subsidy in order to offset acquisition, construction and site 
improvement expenses, as well as selling expenses and developer fees.  The total of these costs cannot be 
entirely recovered from sale proceeds due to market constraints and the need to keep the homes affordable 
for low-income families.  Typically, the development subsidy for homes constructed with HOME 
program funding is between $25,000 and $40,000, depending on acquisition costs and the cost of building 
materials and construction.  Currently, the maximum selling price for a home constructed with HOME 
Program funding is $95,550.  However, due to the predominant values in existing neighborhoods, not all 
homes can be sold at this price level. 
 
All homes constructed with HOME funding provided through the HDLP must be sold to owner-occupant, 
income-eligible home buyers who will receive down payment/closing cost assistance loans through the 
City’s HOMEownership 80 Program.   
 
Financial Considerations:  HOME funding for the proposed HDLP projects will be provided in the form 
of zero-interest, forgivable participation construction loans.  Local banks provide construction loans 
equivalent to 75% of the appraised value of a home to be constructed under the HDLP.   

Goal Impact:  Projects to be funded under the subject HOME funding agreements will contribute to the 
goal of Economic Vitality and Affordable Living.     

Legal Considerations:  The Law Department has reviewed and approved the funding agreements as to 
form.   

Recommendations/Actions:  It is recommended that the City Council approve the funding allocations, 
and authorize the necessary signatures. 
         
Attachments:  Funding agreements. 
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GRANT AGREEMENT 

Between 
 

THE CITY OF WICHITA 
HOUSING AND COMMUNITY SERVICES DEPARTMENT 

A 
PARTICIPATING JURISDICTION 

And 
 

Mennonite Housing Rehabilitation Services, Inc., 
 

A Community Housing Development Organization/Non-Profit Housing Developer 
 
 
 

HOME Investment Partnerships 
Program 

 
2010 Housing Development Loan Program Funding 

 
 
 
 
 
 
 
 
 
 
 
 
 
Housing and Community Services Department 
City of Wichita 
332 N. Riverview 
Wichita, Kansas 67203 
Phone (316) 462-3700 
Fax   (316) 462-3719 
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No.____________    
 AGREEMENT 
 
 THIS CONTRACT, dated to be effective December 14, 2010, by and between the City of 
Wichita, Kansas (hereinafter referred to as the City) and Mennonite Housing Rehabilitation 
Services, Inc. (MENNONITE HOUSING, a Community Housing Development 
Organization/Non-profit Developer, hereinafter referred to individually as the Developer). 
 
 WITNESSETH THAT: 
 
 WHEREAS, the City is entitled to receive a HOME Investment Partnerships Program 
Grant (hereinafter referred to as HOME), from the U.S. Department of Housing and Urban 
Development (hereinafter referred to as the "Department"). 
 

WHEREAS, the Developer is desirous of participating in activities eligible under HOME, 
and further agrees that the beneficiaries of its activities under the program and this agreement are, 
or will be, individuals or families who meet the income eligibility guidelines of Title 24 CFR 
Part 92.216/217 as applicable; and 
 

WHEREAS, the City deems the activities to be provided by the Developer as consistent 
with, and supportive of the HOME Investment Partnership Program, and that the Developer 
requires the financial assistance of the City to initiate its activities; and 
 

WHEREAS, the cooperation of the City and the Developer is essential for the successful 
implementation of an Affordable Housing Program; 

 
WHEREAS, the Developer shall be the responsible authority without recourse to the City 

regarding the settlement and satisfaction of all contractual and administrative issues arising out of 
this agreement; 
 

NOW, THEREFORE, the contracting parties do mutually agree as follows: 
 

SECTION 1.  SCOPE OF SERVICES.  The Developer must follow the Performance 
Criteria and Program Description as outlined in Exhibit B.  Any programmatic change 
substantially altering the contract's original intent or financial change in contract amount or line 
items in the approved budget that is greater than $10,000 shall require a written contract 
amendment.  The amendment shall be approved by the City Council and shall also be approved 
and signed by all parties to the original contract. 
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SECTION 2.  TIME OF PERFORMANCE.  The services of the Developer are to begin 
as soon as possible, on the date of this contract, and shall be undertaken and completed in such 
sequence as to assure their expeditious completion in light of the purposes of this contract.  The 
construction phase of this contract shall be complete by December 14, 2012, with all expenses 
incurred on or before that date.  This contract shall otherwise remain in force through the period 
of affordability, which will end on a date up to 15 years following the date of completion of the 
final unit, as defined in 24 CFR 92.2, depending on the amount of HOME funds invested in each 
unit of construction.  Deed restrictions filed in connection with each unit will specify the 
applicable affordability period for the unit. 

 
SECTION 3.  RECORDS, REPORTS AND INSPECTION. 

 
A.  Establishment and Maintenance of Records.  The Developer shall establish and 

maintain records as prescribed by the Department, and/or the City, with respect to all matters 
covered by this contract. Except as otherwise authorized by the Department and/or the City, the 
Developer shall (Per 24 CFR 92.508) retain such records for a period of five years following 
the date final payment is received under this contract. 
 
  B.  Documentation of Costs.  All costs shall be supported by properly executed 
payrolls, time records, invoices, contracts or vouchers, or other official documentation 
evidencing in proper detail the nature and propriety of the charges.  All checks, payrolls, 
invoices, contracts, vouchers, orders or other accounting documents pertaining in whole or in 
part to this contract shall be clearly identified and readily accessible.    
 

C. Reports and information. The Developer, at such times and in such forms as the City 
or its designated and authorized representative(s) may require, shall furnish to the City or its 
designated and authorized representative(s) such statements, records, reports, data and information as 
the City may request pertaining to matters covered by this contract. 
 

D.  Audits and Inspections.  The Developer shall at any time and as often as the Housing 
and Community Services Department, or the City or the Comptroller General, or the Department of 
Housing and Urban Development, (HUD) or the HUD Inspector General of the United States may 
deem necessary, make available all its records and data for the purpose of making audits, reviews, 
examinations, excerpts and transcriptions. 

 
    SECTION 4.  CONFLICT OF INTEREST.  No owner, Developer or sponsor of a project assisted 
with HOME funds (or officer, employee, agent, elected or appointed official or consultant of the 
owner, Developer or sponsor) whether private, for profit or non-profit (including a Community 
Housing Development Organization (CHDO) when acting as an owner, Developer or sponsor) may 
occupy a HOME-assisted affordable unit in a project. This provision does not apply to an individual 
who receives HOME funds to acquire or rehabilitate his or her principal residence or to an employee 
or agent of the owner or Developer of a rental housing project who occupies a housing unit as the 
project manager or maintenance worker.  (24 CFR 92.356 (f)(1)). 
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EXCEPTIONS:  An exception may be granted in accordance and in compliance with 24 CFR 92.356 
(f)(2)(I) through (V), and with the City’s prior approval. 
 
 
     SECTION 5.  DISCRIMINATION. 
 

   A.  Discrimination Prohibited.  No recipient or proposed recipient of any funds, services or 
other assistance under the provisions of this contract or any program related to this contract, shall be 
excluded from participation in, be denied the benefits of, or be subjected to discrimination under any 
program or activity funded in whole or in part with the funds made available through this contract on 
the grounds of race, color, national origin, ancestry, religion, disability, sex or age.  (Reference Title 
VI of the Civil Rights Act of 1964 (Pub. L. 88-352)).  For purposes of this section, "program or 
activity" is defined as any function conducted by an identifiable administrative unit of the Developer 
receiving funds pursuant to this contract. 
 

   B.  The Developer further agrees to implement and comply with the "Revised Non-
Discrimination and Equal Employment Opportunity Statement for contracts or agreements" as 
provided in Exhibit A attached hereto. 

 
C.  The Developer will not discriminate against any employee or applicant for employment 

because of race, color, national origin, sex, or religion, in accordance with Executive Order 11246 – 
Equal Employment Opportunity, as amended and its implementing regulations at 41 CFR Part 60.  If 
the Developer has fifteen or more employees, the Developer is prohibited from discriminating 
against any employee or applicant with a disability, in accordance with Title I of the Americans with 
Disabilities Act of 1990 (ADA).  Nondiscrimination notices should be included in all job postings 
and posted in a visible place in the Developer’s office. 
 

SECTION 6.  EMPLOYMENT OPPORTUNITIES FOR BUSINESSES AND LOWER 
INCOME PERSONS IN CONNECTION WITH ASSISTED PROJECTS. 
 

   A.  GENERAL.  Section 3 of the Housing and Urban Development Act of 1968, 12 U.S.C. 
1701 u., and Sec. 7 (d), Department of HUD Act, 42 U.S.C. 3535 (d) is applicable to all projects 
assisted by any Department program in which loans, grants, subsidies or other financial assistance, 
including HOME Investment Partnerships Program under the Act are provided in aid of housing, 
urban planning, development, redevelopment or renewal, public or community facilities, and new 
community developments. 
 

   B.  Assurance of Compliance. 
 
   1.  The work to be performed under this contract is subject to the requirements of 
section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u 
(Section 3).  The purpose of Section 3 is to ensure that employment and other economic 
opportunities generated by HUD assistance or HUD-assisted projects covered by section 3, shall, to 
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the greatest extent feasible, be directed to low- and very low-income persons, particularly persons 
who are recipients of HUD assistance for housing. 
 
   2.  The parties to this contract will comply with the HUD’s regulations in 24 CFR part 
135, which implement section 3.  As evidenced by their execution of this contract, the parties to this 
contract certify that they are under no contractual or other impediment that would prevent them from 
complying with the part 135 regulations. 
 

   3.  The Developer agrees to send to each labor organization or representative of 
workers with which the owner has a collective bargaining agreement or other understanding, if any, a 
notice advising the labor organization or workers’ representative of the contractor’s commitments 
under this section 3 clause, and will post copies of the notice in conspicuous places at the work site 
where both employees and applicants for training and employment positions can see the notice.  The 
notice shall describe the section 3 preference, shall set forth minimum number and job titles subject 
to hire, availability of apprenticeship and training positions, the qualifications for each; and the name 
and location of the person(s) taking applications for each of the positions; and the anticipated date 
the work shall begin. 
 

   4.  The Developer agrees to include this section 3 clause in every subcontract subject 
to compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as 
provided in an applicable provision of the subcontract or in this section 3 clause, upon finding that 
the subcontractor is in violation of the regulations in 24 CFR part 135.  The contractor will not 
subcontract with any subcontractor where the contractor has notice or knowledge that the 
subcontractor has been found in violation of the regulations in 24 CFR part 135.  
 

5. The Developer will certify that any vacant employment positions, including 
training positions, that are filled (1) after the contractor is selected, but before the contract is 
executed, and (2) with persons other than those to whom the regulations of 24 CFR part 135 require 
employment opportunities to be directed, were not filled to circumvent the contractor’s obligations 
under 24 CFR part 135. 
 

6. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in 
sanctions, termination of this contract for default, and debarment or suspension from future HUD 
assisted contracts. 
 

7. With respect to work performed in connection with section 3 covered Indian 
housing assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25 
U.S.C. 450e) also applies to the work to be performed under this contract.  Section 7(b) requires that 
to the greatest extent feasible (i) preference and opportunities for training and employment shall be 
given to Indians, and (ii) preference in the award of contracts and subcontracts shall be given to 
Indian organizations and Indian-owned Economic Enterprises.  Parties to this contract that are 
subject to the provisions of section 3 and section 7(b) agree to comply with section 3 to the 
maximum extent feasible, but not in derogation of compliance with section 7(b). 
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     8.  Every contract or agreement entered into by the Developer which involves funds 
provided under this contract will have incorporated therein subsection B of Section 6 of this contract. 
 

     9.  In the event the Developer sells, leases, transfers or otherwise conveys land upon 
which work in connection with this project is to be performed, the City must be notified in writing, 
thirty (30) days prior to such action.  Further, prior to sale or lease of property purchases, funded 
under this agreement, the Developer shall include in each contract or subcontract for work on such 
land, a clause requiring the purchaser, lessee or redeveloper to assume the same obligations as the 
Developer for work under subsection B of Section 6 of this contract.  Each such purchaser, lessee or 
redeveloper shall be relieved of such obligations upon satisfactory completion of all work to be 
performed under the terms of the redevelopment contract. 
 

SECTION 7.  FEDERAL LABOR STANDARDS PROVISIONS.  Except with respect to the 
rehabilitation or construction of residential property containing less than twelve units, the Developer 
and all contractors and subcontractors engaged under contracts in excess of $2,000 for the 
construction, prosecution, completion or repair of any building or work financed in whole or in part 
with assistance provided under this contract will comply with the Davis-Bacon Act (40 U.S.C. 276 
a to a-7), as supplemented by Department of Labor (DOL) regulations (29 CFR, Part 5), the 
Copeland "Anti-Kickback" Act (18 U.S.C. 874, and 40 U.S.C. 276c) as supplemented in DOL 
regulations (29 CFR, Part 3), sections 103 and 107 of the Contract Work Hours and Safety Standards 
Act (40 U.S.C. 327-333) as supplemented by DOL regulations (29 CFR, Part 5), and the regulations 
issued pursuant thereto, and the Fair Labor Standards Act of 1938, As Amended (29 U.S.C. 201, et 
seq.).  The Developer shall cause or require to be inserted in full, in all such contracts subject 
to such regulations, provisions consistent with applicable Federal Labor Standards.  No 
contracts under this section shall be awarded to any contractors or subcontractors debarred for 
violating Federal Labor Standards Provisions.  This Project does not include construction, 
prosecution, completion or repair of more than 11 units, and is exempt from Davis-Bacon Act 
wage requirements.   
 
The Developer shall take affirmative action to ensure that applicants for employment are employed, 
contractors or subcontractors receive contracts, and all employees are treated, without regard to their 
race, color, religion, sex, or national origin.  Such action shall include, but not be limited to the 
following: 
 

employment, recruitment or recruitment advertising, 
contracting or subcontracting, promotion, demotion, 

transfer, layoff, termination, rates of pay or other 
forms of compensation, and selection for training 

including apprenticeship. 
 
The Developer shall incorporate the foregoing requirements of this paragraph in all of its contracts, 
except those exempt by law, and will require all of its contractors to incorporate such requirements in 
all subcontracts. 
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SECTION 503 AFFIRMATIVE ACTION FOR QUALIFIED INDIVIDUALS WITH 
DISABILITIES: 
 
The Developer and any subcontractors will comply with the provisions of Section 503 of the 
Rehabilitation Act of 1973, if the funding award of their Agreement is $2,500 or more, including, but 
not limited, to the following: 
 

a) The Developer will not discriminate against any employee or applicant for employment 
because of disability in regard to any position for which the employee or applicant for employment is 
qualified. 
 

b) The Developer agrees to take affirmative action to employ, advance in employment and 
otherwise treat qualified individuals with disabilities without discrimination based upon their 
disability in all employment practices, including, but not limited to, the following: 
 

Employment, recruitment or recruitment advertising, contracting or subcontracting, 
promotion, demotion, transfer, layoff, termination, rates of pay or other forms of 
compensation, and selection for training including apprenticeship. 

 
c) The Developer agrees to post in conspicuous places, within administrative office and 

warehouse facilities available to employees and applicants for employment, notices, which 
make reference to the Developer’s compliance with The Rehabilitation Act. Such notices shall 
state the Developer’s obligation under the law not to discriminate on the basis of physical or mental 
disability and to take affirmative action to employ and advance in employment qualified individuals 
with disabilities. 
 

SECTION 8.  COMPLIANCE WITH LOCAL LAWS.  All parties shall comply with all 
applicable laws, ordinances, codes and regulations of the State of Kansas and local governments. 
 

SECTION 9.  ASSIGNABILITY.  The Developer shall not assign any interest in this contract 
without prior written consent of the City. 
 

SECTION 10. POLITICAL ACTIVITY PROHIBITED.  
  

   A.  None of the funds, materials, property or services provided directly or indirectly under 
this contract, shall be used for partisan political activity. 
 
         B.  The funds provided under this contract shall not be engaged in any way in contravention 
of Chapter 15 of Title 5, U.S.C.     
 

SECTION 11. LOBBYING PROHIBITED.  None of the funds provided under this contract 
shall be used for lobbying and/or propaganda purposes designed to support or defeat legislation 
pending before the Congress of the United States of America or the Legislature of the State of 
Kansas. 
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SECTION 12.  PAYMENTS. 

 
   A.  Compensation and Method of Payment.  Compensation and method of payment to the 

Developer, relative to conducting the operations of the project activities and services as herein 
described, will be carried out as specified in Exhibit B attached hereto, and will be administered 
under the established accounting and fiscal policies of the City of Wichita. 
 

   B.  Total Payments.  Total Payment to the Developer will not exceed $152,000.00 as 
referenced in Exhibit B.  Contract payments above $152,000 are contingent upon the sale of 
completed projects and extended grant authority as a result of program income generated by the 
project. 
 

   C.  Restriction on Disbursements.  No Entitlement Funds shall be disbursed to the 
Developer or contractor except pursuant to a written contract, which incorporates by reference 
the general conditions of this contract. 

 
   D.  Unearned Payments.  Under this contract unearned payments may be suspended or 

terminated if the entitlement funds to the City of Wichita under the HOME Investment 
Partnerships Program (24 CFR Part 92) are suspended or terminated. 
 

SECTION 13.  TERMINATION CLAUSE.  Upon breach of the contract by the 
Developer, the City, by giving written notification, may terminate this contract immediately.  A 
breach shall include, but not be limited to, failure to comply with any or all items contained 
within Section 1 through Section 29, Exhibits and/or provisions of any subsequent contractual 
amendments executed relative to this contract.  In the event of a breach of contract, the 
Developer agrees to re-pay any HOME funds advanced under this agreement. 
 

SECTION 14.  AMENDMENTS.   
    
   A.  To provide necessary flexibility for the most effective execution of this project, 

whenever both the City and the Developer mutually agree, changes to this contract may be 
effected by placing them in written form and incorporating them into this contract. 
 

   B.  Programmatic changes substantially altering the contract's original intent or 
financial changes in contract amount or line items in the approved budget (Exhibit C) that are 
greater than $10,000 shall require a written contract amendment. The amendment must be 
approved by the City Council and must also be approved and signed by all parties to the original 
contract. 
 

SECTION 15.  POLLUTION STANDARDS.  In the event the grand total of Exhibit C is 
in excess of $100,000, the Developer agrees to comply with all applicable standards, orders, or 
regulations issued pursuant to the Clean Air Act of 1970 (42 U.S.C. 185, et seq.) and the Federal 
Water Pollution Control Act (33 U.S.C.1251, et seq.), As Amended. 
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SECTION 16.  FEDERAL ENVIRONMENTAL REVIEW AND APPROVAL 

PROVISIONS. 
 
A. In accordance with 24 C.F.R. Part 58.22, the developer agrees to refrain from 
undertaking any physical activities or choice limiting actions until the City has approved 
the project’s environmental review.  Choice limiting activities include acquisition of real 
property, leasing, repair, rehabilitation, demolition, conversion, or new construction.  This 
limitation applies to all parties in the development process, including public or private 
nonprofit or for-profit entities, or any of their contractors.  

B. This agreement does not constitute an unconditional commitment of funds or site 
approval.  The commitment of funds to the project may occur only upon satisfactory 
completion of the project’s environmental review in accordance with 24 CFR Part 58 and 
related environmental authorities.  Provision of funding is further conditioned on the 
City’s determination to proceed with, modify, or cancel the project based on the results of 
the environmental review.  

C. The Developer agrees to abide by the special conditions, mitigation measures or 
requirements identified in the City’s environmental approval and shall ensure that project 
contracts and other relevant documents will include such special conditions, mitigation 
measures or requirements. 

D. Until the City has approved the environmental review for the project, neither the 
Developer nor any participant in the development process, including public or private 
nonprofit or for-profit entities, or any of their contractors, may commit HUD assistance to 
the project or activity.   

E. The Developer agrees to provide the City with all available environmental 
information about the project and any information which the City may request in 
connection with the conduct and preparation of the environmental review, including any 
reports of investigation or study which in the City’s opinion is needed to fulfill its 
obligations under HUD environmental requirements. 

F. The Developer agrees to advise the City of any proposed change in the scope of 
the project or any change in environmental conditions, including substantial changes in 
the nature, magnitude, extent or location of the project; the addition of new activities not 
anticipated in the original scope of the project; the selection of an alternative not in the 
original application or environmental review; or new circumstances or environmental 
conditions which may affect the project or have bearing on its impact, such as concealed 
or unexpected conditions discovered during the implementation of the project or activity. 
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SECTION 17.  ARCHITECTURAL BARRIERS.  Every building or facility (other than a 
private residential structure) designed, constructed or altered with funds provided pursuant to this 
contract shall be designed, altered or constructed in accordance with the standards issued under 
the Architectural Barriers Act of 1968 (42 USC 4151 et. seq.), as amended, and the minimum 
guidelines and requirements issued by the Architectural and Transportation Compliance Board 
pursuant to Section 502 (b.) (3.) of the Rehabilitation Act of 1973 (29 USC 792 (b.) (3.) as 
amended, and Section 504 of the Rehabilitation Act of 1973. 

 
The Section 504 implementing regulations (24 CFR Part 8) apply to this project.  Newly 
constructed or rehabilitated housing for purchase or single-family housing developed with 
Federal funds must be made accessible upon the request of the prospective buyer if the nature of 
the prospective occupant’s disability so requires.  Should a prospective buyer request a 
modification to make a unit accessible, the owner/developer must work with the buyer to provide 
specific features that meet the need(s) of the prospective homebuyer/occupant.  If the design 
features that are needed for the buyer are design features that are covered in the Uniform Federal 
Accessibility Standards (UFAS), those features must comply with the UFAS standard.  The 
Developer shall be permitted to depart from the standard in order to have the buyer/occupant’s 
needs met. 
 
Multi-family dwellings must also meet the design and construction requirements at 24 CFR 
100.205, which implement the Fair Housing Act (42 U.S.C. 3601-19), and Section 504 of the 
Rehabilitation Act of 1973, as applicable.  
 

SECTION 18.  ANTI-TRUST LITIGATION.  For good cause, and as consideration for 
executing this contract, the Developer, acting herein by and through its authorized agent, hereby 
conveys, sells, assigns and transfers to the City of Wichita all right, title and interest in and to all 
causes of action it may now or hereafter acquire under the anti-trust laws of the United States and 
the State of Kansas, relating to the particular product, products, or services purchased or acquired 
by the Developer pursuant to this contract. 
 

SECTION 19.  UNIFORM GRANT ADMINISTRATIVE REQUIREMENTS AND 
COST PRINCIPLES.  During the administration of this contract, the Developer shall comply 
with 24 CFR 84.21, Standards for financial management systems, as follows: 

 
(a)   Developer is required to relate financial data to performance data and develop unit cost 
information whenever practical. 

(b)   Developer’s financial management systems shall provide for the following: 

(1)   Accurate, current and complete disclosure of the financial results of each federally-
sponsored project or program in accordance with the reporting requirements set forth in 
§84.52. If a recipient maintains its records on other than an accrual basis, the developer 
shall not be required to establish an accrual accounting system. The Developer may 
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develop such accrual data for reports on the basis of an analysis of the documentation on 
hand. 

(2)   Records that identify adequately the source and application of funds for federally-
sponsored activities. These records shall contain information pertaining to Federal 
awards, authorizations, obligations, unobligated balances, assets, outlays, income and 
interest. 

(3)   Effective control over and accountability for all funds, property and other assets. The 
Developer shall adequately safeguard all such assets and assure they are used solely for 
authorized purposes. 

(4)   Comparison of outlays with budget amounts for each award. Whenever appropriate, 
financial information should be related to performance and unit cost data. 

(5)   Written procedures to minimize the time elapsing between the transfer of funds to 
the developer from the City, and the issuance or redemption of checks, warrants or 
payments by other means for program purposes by the Developer. To the extent that the 
provisions of the Cash Management Improvement Act (CMIA) (Pub. L. 101-453) govern, 
payment methods of State agencies, instrumentalities, and fiscal agents shall be consistent 
with CMIA Treasury-State Agreements or the CMIA default procedures codified at 31 
CFR part 205, “Withdrawal of Cash from the Treasury for Advances under Federal Grant 
and Other Programs.” 

(6)   Written procedures for determining the reasonableness, allocability and allowability 
of costs in accordance with the provisions of the applicable Federal cost principles and 
the terms and conditions of the award. 

(7)   Accounting records including cost accounting records that are supported by source 
documentation. 

(c)   Where the City guarantees or insures the repayment of money borrowed by the Developer, 
The City, at its discretion, may require adequate bonding and insurance if the bonding and 
insurance requirements of the recipient are not deemed adequate to protect the interest of the 
City. 

(d)   The City may require adequate fidelity bond coverage where the Developer lacks sufficient 
coverage to protect the City’s interest. 

(e)   Where bonds are required in the situations described above, the bonds shall be obtained 
from companies holding certificates of authority as acceptable sureties, as prescribed in 31 CFR 
part 223, “Surety Companies Doing Business with the United States.” 
 

SECTION 20.  RENEGOTIATION.  This contract may be renegotiated in the event 
alternate sources of funding become available during the term of the contract. 
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SECTION 21.  LEAD-BASED PAINT POISONING PREVENTION.  Should HOME 
funding be utilized for rehabilitation of existing structures, the Developer will comply with the 
lead-based paint provisions at 24 CFR Part 35 and at 24 CFR 570.608, and Title X of the 
Housing and Community Development Act of 1992.  Compliance will include all activities 
required by these regulations.  The Developer also agrees to document each client file with 
regard to these provisions, and action(s) taken if required.  A copy of the current HUD Lead-
Based Paint Certification will be retained in the file of each client assisted with HOME funds 
under this contract.  The Developer will comply with the Lead-Based Paint Poisoning Prevention 
Act (42 U.S.C. 4821 et seq.) and 24 CFR part 35.  The project will comply with section 92.355 
of the HOME rule.  The Developer will also comply with the lead-based paint provisions of 
section 982.401(j) and the Lead-Based Paint provisions of the Section 8 Housing Quality 
Standards (HQS), irrespective of the applicable property standard under section 92.251.  The 
Developer will comply with sections 1012 and 1013 of the Residential Lead-Based Paint Hazard 
Reduction Act of 1992 and the regulations found at 24 CFR part 35. 
 

SECTION 22.  TERMINATION FOR CONVENIENCE.  The City may terminate this 
contract at any time by a notice in writing from the City to the Developer.  If the contract is 
terminated by the City as provided herein, the Developer will be paid an amount which bears the 
same ratio to the total compensations the services actually performed bear to the total services of 
the Developer covered by this contract, less payments of compensation previously made: 
Provided, however, that if less than sixty (60) percent of the services covered by this contract 
have been performed upon the effective date of such termination, the Developer shall be 
reimbursed (in addition to the above payment) for that portion of the actual out-of-pocket 
expense (not otherwise reimbursed under this contract) incurred by the Developer during the 
contract period which are directly attributable to the uncompleted portion of the services covered 
by this contract.  If this contract is terminated due to the fault of the Developer, Section 13 herein 
relative to termination shall apply. 
 

SECTION 23.  REFUND OF INCOME.  All income earned by the project as a result of 
entitlement funds (program income) shall be accounted for and refunded to the City as it is 
received, unless otherwise specified in Exhibit B.  Earned income shall be defined as fees 
received, subsidies, sales and any program income. 

 
SECTION 24.  REVERSION OF ASSETS.  In the event this contract is terminated, due 

to breach, convenience, or expiration, the Developer agrees to transfer ownership of any real 
property purchased with HOME funds under this agreement or any prior written agreement, to 
the City, upon written notification. This clause shall not apply if the project has been completed 
as contractually agreed, and the applicable affordability period has expired. 

 
SECTION 25.  OTHER FEDERAL REGULATIONS.  Activities funded with HOME 

funds must comply with all of the following federal laws, executive orders and regulations 
pertaining to fair housing and equal opportunity, as follows:  
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Title VIII of the Civil Rights Act of 1968 (Fair Housing Act, (42 U.S.C. 3601-3620) As 
Amended, and implementing regulations at 24 CFR 100.  The Fair Housing Act prohibits 
discrimination in the sale, rental and financing of dwellings and in other housing-related 
transactions, based on race, color, national origin, religion, sex, familial status, and disability. 
 
Title VI of the Civil Rights Act of 1964, As Amended (42 U.S.C. 2000d et seq.).  This law 
prohibits discrimination on the basis of race, color, and national origin in all Federally-assisted 
programs. 
 
The Age Discrimination Act of 1975, As Amended (42 U.S.C. 6101), and implementing 
regulations at 24 CFR Part 146.  This law prohibits age discrimination based on disability in all 
programs or activities operated by recipients of Federal financial assistance. 
 
Equal Opportunity in Housing (Executive Order 11063, and Executive Order 12259), and 
implementing regulations at 24 CFR Part 107.  These Executive Orders prohibit discrimination 
against individuals on the basis of race, color, religion, sex, and national origin in the sale, rental, 
leasing or other disposition of residential property, or in the use or occupancy of housing assisted 
with Federal funds. 
 
Title II of the Americans with Disabilities Act (ADA).  Title II of ADA prohibits discrimination 
against persons with disabilities in all programs, activities, and services of a public entity. (42 
U.S.C. 12131; 47 U.S.C. 155, 201, 218, and 225)  
 

SECTION 26.  AFFORDABILITY.   Housing assisted with HOME funds must meet the 
affordability requirements specified at 92.254 of the HOME Regulation (24 C.F.R. Part 92).  
HOME funds must be re-paid to the City if the housing does not meet the affordability 
requirements for the specified time period.  The City will file a mortgage on each property upon 
purchase for redevelopment, and will hold said mortgage until such time as the property is re-
sold to an owner-occupant homebuyer receiving a down payment and closing costs assistance 
loan through the City’s HOMEownership 80 Program.  The City will hold the long-term deed 
restriction placed on the property following the sale of the home as described within this 
paragraph.   

 
SECTION 27.  DISBURSEMENT OF HOME FUNDS.  The Developer may not request 

disbursement of HOME funds under this agreement until the funds are needed for payment of 
eligible costs.  Unless otherwise approved by the Housing and Community Services Department, 
payments to the Developer will be provided on a reimbursement basis, up to two times per 
month.  The amount of each request will be limited to the amount needed.  Developer must 
provide detailed records to substantiate the amount of HOME funds requested under this 
agreement, and must retain records, such as invoices, to substantiate said amounts. 

 
SECTION 28.  PROPERTY AND HOUSING STANDARDS.  Housing that is 

constructed or rehabilitated with HOME funds must meet all applicable codes, rehabilitation 
standards, ordinances, and zoning ordinances at the time of project completion.  Newly 
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constructed housing must meet the current edition of the Model Energy Code published by the 
Council of American Building Officials, (24 CFR 92.251) or achieve Energy Star standards, with 
a maximum HERS score of 85, as evidenced by a qualifying Energy Star certificate. 

 
SECTION 29.  RELIGIOUS ORGANIZATIONS.  Religious organizations may not 

require a beneficiary to participate in inherently religious activities, such as worship, religious 
instruction, or proselytizing. 
 
Faith-based organizations may retain independence from Federal, state, and local governments to 
carry out their missions, including the definition, practice, and expression of its religious beliefs, 
provided that HOME funds do not financially support inherently religious activities.  The 
organization’s Board of Directors may not be selected based on religious practice.  Religious 
references in the organization’s mission statement and other governing documents are acceptable. 
24 CFR 92.257(c). 
 
Religious organizations must serve all eligible program beneficiaries without regard to religion, 
and may not restrict HOME-assisted housing to people of a particular religion or religious 
denomination.  The eligibility of an applicant cannot be reliant on the applicant’s participation in 
religious activities or programs supported by the organization, even if funded with other non-
Federal sources. 
 
 SECTION 30.  APPENDICES.  All exhibits referenced in this contract, all amendments 
mutually agreed upon, and modifications made by both parties are hereby incorporated as though 
fully set forth herein. 

 
 
 
Exhibit A:  Revised Non-Discrimination & Equal Employment 

  Opportunity Statement 
 
Exhibit B:  Performance Criteria and Program Description 
       
Exhibit C:  Budget          
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Mennonite Housing Rehabilitation Services, Inc. 
 
 
_____________________________________ 
Signature 
 
                                        
Title of Mennonite Housing Officer             
 
__________ 
Date 
 
 
 
CITY OF WICHITA, KANSAS 
at the Direction of the City Council  
 
______________________________                                    
Carl Brewer, Mayor         
 
                              
Date   

   
 
ATTEST: 
 
_________________________________ 
Karen Sublett, City Clerk 
 
___________ 
Date 
 
Approved as to Form: 
 
__________________________________ ___________ 
Gary E. Rebenstorf, City Attorney  Date 
and Director of Law of the  
City of Wichita 
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          Exhibit A 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon 
each subcontractor, subvendor or subsupplier. 

 
D. Exempted from these requirements are:   
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1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the Federal 
agency involved. 
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Exhibit B 
 

PERFORMANCE CRITERIA  
AND 

CONTRACT OBJECTIVES 
 
It is mutually agreed and understood by the City of Wichita and Mennonite Housing 
Rehabilitation Services, Inc., hereinafter referred to as the "City" and "Developer" (or 
MENNONITE HOUSING) respectively, that execution of this contract obligates the Developer 
to the following performance requirements. 
 
In return for the $140,000 remuneration stated herein, the Developer agrees to undertake an 
affordable housing program, which will result in the acquisition of vacant lots located within the 
boundaries of the City of Wichita’s Northeast Local Investment Area.  Vacant lots must be re-
developed with a new single family home on each site.  Under this agreement, single-family 
homes may be developed on sites owned by the developer.  A minimum of four new single-
family homes are to be constructed/developed and sold to owner-occupant homebuyers. 
 
Housing constructed under this agreement must be re-sold to HOME-compliant owner-occupant 
buyers, with down payment and closing costs assistance provided through the City's 
HOMEownership 80 program.  The City will hold the deed restrictions for this HOME 
assistance.  (24 CFR 92.254, Qualification as Affordable Housing, Homeownership.)  The 
Developer represents and agrees that its purchase of the properties and its other undertakings 
pursuant to this Agreement are, and will be, for the purpose of redevelopment of such property 
and not for speculation. 
 
The Developer represents and agrees that it will remain the owner of the properties until it 
reaches agreement with a prospective buyer(s) of the properties and, by mutual agreement, the 
Developer will transfer title to the prospective buyer.  All HOME assistance will be repaid to the 
City; except in cases where there are no net proceeds or where the net proceeds are insufficient to 
repay the full amount of assistance.  Net proceeds will be considered funds available following 
adjustment for approved additional costs incurred by the Developer to prepare the property for 
ownership that were not collectable through sale of property.  Funds that are not recoverable will 
be considered a development grant subsidy to the Developer. 
 
I. Project Requirements 
 

A. Project must conform to regulations under 24 CFR Part 92.  The HOME Investment 
Partnerships Program regulation.  Specific references can be found as follows: 

 
24 CFR 92.250, Maximum Per Unit Subsidy:  The amount of HOME funds invested per 
unit may not exceed the per-unit dollar limits established under section 221 (d)(3)(ii)of 
the National Housing Act (12 U.S.C. 17151(d)(3)(ii)) for elevator-type projects that apply 
to the City of Wichita. 
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24 CFR 92.251, Property Standards:  Housing constructed with HOME funds must meet 
all applicable local codes, ordinances and zoning ordinances at the time of project 
completion, and must comply with the current version of the CABO Model Energy Code, 
or achieve Energy Star Status, as evidenced by a qualifying certificate.  Housing must be 
inspected upon completion and throughout construction to verify compliance. 
 
24 CFR 92.254(a)(2)(iii), Maximum Property Value:  Housing created or acquired and 
rehabilitated with HOME funds must be modest in nature and affordable to a low-income 
buyer.  The maximum purchase price or value cannot exceed 95 percent of median 
purchase price for the area, as determined by HUD. 
 
B.     Prior to executing any contracts for sale of the assisted properties the Developer 

must confirm that the City has certified that the applicant household meets the 
HOME Program income requirements and that the household’s eligibility has been 
verified through a review of source documentation in accordance with 24 CFR 
92.203.        

 
II. Program Content 

 
A. The use of HOME funds provided under this contract will be limited to the subsidy 

of actual costs involved in the acquisition of property, construction of homes, 
purchase and re-habilitation of existing homes, demolition, and the developer fees 
earned in connection with completion of each unit. 

 
Funding under this agreement will be provided in the form of 0% loans to complete 
projects as approved on a case-by-case basis by the Department of Housing and 
Community Services. 
 
Developer shall obtain construction loans or secure other sources of funding in 
order to leverage HOME funds construction investment, in an amount equivalent to 
50% or more of the appraised value of the home to be constructed. 
 

III.  Administration 
 
The MENNONITE HOUSING President/C.E.O. will supervise operations and administration on 
a day-to-day basis. The Mennonite Housing Board of Directors is ultimately responsible for 
program administration. 
 

A. Funding:  It is mutually agreed by and between the City and the Developer that the 
total HOME funds available to the Developer for this project will be $152,000.00, 
in the form of a forgivable development subsidy loan, to be used as set forth in the 
sections entitled Budget and Method of Payment. 
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B. Budget:  The City shall pay the Developer as hereinafter set out; the maximum of 
$152,000.00 for the program described in this contract.  A developer fee in an 
amount not to exceed 10% of the total development cost will be paid to the 
Developer in connection with each completed project.  The developer fee will be 
pre-determined at the onset of the construction of each home, and will be paid upon 
the closing of the sale of each individual home.   Proceeds from the sale of homes, 
less applicable eligible costs will be returned to the City, in the form of a payoff of 
development subsidy loans provided under this agreement.   Contract payments over 
and above the original budgeted amount are contingent upon the sale of completed 
homes/projects, and extended grant authority as a result of repayments generated by 
the sale of completed homes.  Extended grant authority may be utilized to develop 
additional housing units under the terms of this agreement. Funding under this 
agreement shall be originally budgeted as follows: 

 
Contractual Expenses:  (Acquisition, Demolition, Construction Expenses, 
Eligible Project Soft Costs deemed necessary and as approved by the Department of 
Housing and Community Services, Site Improvements, Developer Fee not 
exceeding 10%) 
  
          $152,000 

 
TOTAL    $152,000 

 
C.  Method of Payment:  The Developer agrees that payments under this contract shall 

be made according to established budgeting, purchasing and accounting procedures 
of the City of Wichita and HOME. 

 
   1.  The City and the Developer also agree that the categories of expenditures and 

amounts are estimates and may vary during the course of the contract. 
Changes greater than $10,000, other than those within the scope of this 
agreement must be approved by the City Council. 

 
   2.  The Developer will ensure all costs are eligible according to the approved 

budget.  The original documentation supporting any expenditure made under 
this agreement will be retained in the Developer’s files for five (5) years after 
the final audit of expenditures made under this contract and throughout the 
applicable period of affordability. 

 
3. Construction costs to be reimbursed based on direct costs and percentage 

completion, as determined by the City, of each project.  Fully documented 
draw requests will be processed on Friday of the week submitted. Payment 
will be available for receipt by the Developer within three weeks of the Friday 
on which the draw request was received. 
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4. Final expenses for each individual home constructed under this agreement 
must be submitted for payment by no later than 60 days following the date of 
closing, unless otherwise approved by the City of Wichita’s Housing and 
Community Services Department.  Any billings submitted beyond the 60 day 
time frame must be directly related to installation of lawns or installation of 
fences. 

 
D. Records and Reports 

 
1.   Records shall be maintained documenting performance to be indicated in an 

annual report.  Records are subject to review by the City. 
 

2.  The Developer will provide, for the year ending June 30 of each year, 
beginning June 30, 2011, an annual report of the HOME funded portion 
of the program.  It shall indicate yearly expenditures, cumulative 
expenditures since program inception and balance remaining.  Yearly 
expenditures will be identified by category of expenditure (acquisition, 
rehabilitation, developer fee, accounting & legal, architects).  The report shall 
also indicate, by race and sex, the number of households/persons served 
during the year with HOME funds.  The report shall also provide the total 
number of contracts awarded and the number of contracts awarded to 
minority-and women-owned businesses.  The City reserves the right to change 
the due dates and contents of reports to be submitted under this clause. 

 
 The financial reports will be provided until such time as there are no 

expenditures.  The owner shall continue to provide a report that indicates, by 
race and sex, the number of households/persons served during the year with 
HOME funds, when applicable.  The report shall also provide the total number 
of contracts awarded and the number of contracts awarded to minority- and 
women-owned businesses.  Said report shall be due to the City of Wichita 
July 10 of each applicable year. 

  
3. Additionally, a narrative or other description of progress may be provided. 

 
   4. Records shall be maintained valuing in-kind services, and donated goods and 

services, to be reported in the same manner as other annual reports. 
 
IV. Conditions Precedent to Construction 
 
The following items (matters) must be provided (completed) prior to beginning construction on 
the project and related improvements: 
 

A. The Developer agrees to execute a document placing deed restrictions and 
covenants against properties on which projects are constructed, in order to comply 
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with 24 CFR 92.254.  Said restrictions and covenants will be in force until such 
time as a property/home is re-sold, as specified in this agreement. 

  
B.  Provide a detailed overall project/unit budget, including but not limited to a Sources 

and Uses of Funds Statement. 
 

C. Provide Certificates regarding Debarment and Suspension, and/or lists of 
contractors/subcontractors to be utilized and other file documentation as requested 
by the City in order to comply with HOME regulations. 

 
D. Submit final construction plans, specifications and a budget for each home to be 

constructed for approval by the Housing and Community Services Department, City 
of Wichita.  (Not in connection with plan review or obtaining applicable permits.)  
Individual home construction may not begin until a Notice to Proceed has been 
issued by the Housing and Community Services Department. 

 
E. Provide evidence that ownership interest in the property vests in Mennonite 

Housing Rehabilitation Services, Inc.  (Copy of Deed, and/or Title Insurance 
Binder/Policy) 

  
F. The Developer will notify the City of any properties it contracts to purchase, or 

intends to develop with funding provided under this agreement, in order for the City 
to complete the environmental reviews required under 24 CFR 92.352, prior to 
closing of the purchase.  Developer agrees to comply with all requirements imposed 
on a particular project/site as a result of the environmental review process. 

 
G. The Developer will obtain any and all permits required by the City prior to 

undertaking construction. 
 
H. The Developer will provide construction financing, and/or obtain construction loans 

from private sector financial institutions, or secure other funding sources for the 
project in an amount equivalent to a minimum of 50% of the appraised value of 
each home to be developed/constructed on each project site. 

 
I. The Developer will obtain the approval of the City of Wichita Housing and 

Community Services Department for any changes to the previously submitted 
project plan.  This includes changes in costs, as well as changes in the project scope 
or plans. 

 
 J. The Developer shall obtain Builder’s Risk Insurance for the home to be constructed, 

in an amount sufficient to repay the amount of the face amount of the first mortgage 
construction loan, plus anticipated interest expense, and the total anticipated HOME 
funds investment in the project.  The developer is required to maintain hazard 
insurance on each individual home constructed under this agreement, until such 
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time as the home is sold.  The Developer is also responsible for workers 
compensation insurance and general liability insurance. 

    
K. The Developer shall not undertake construction, reconstruction or rehabilitation on 

a site contaminated by hazardous materials without undertaking a Phase I 
environmental assessment of the site in a form, scope and substance satisfactory to 
the City.  The Developer shall consult with Wichita/Sedgwick County Department 
of Environmental Health regarding the necessity and scope of the environmental 
assessment.  The Developer shall remediate or cause to be remediated all 
contaminants and hazardous materials as required or recommended by the 
Wichita/Sedgwick County Department of Environmental Health.  Such remediation 
shall be accomplished in accordance with the requirements of applicable 
environmental laws of the Kansas Department of Health and Environment, the 
federal Environmental Protection Agency and the U.S. Department of Housing and 
Urban Development.  During the process of redevelopment and/or construction, 
should the Developer discover any soil staining or odors emanating from soil at the 
project site, the Developer must cease work immediately, and notify the City. 

 
L. The Developer shall submit any subdivision plats, street designs, variance requests, 

lot split requests, or any other documentation regarding zoning adjustments required 
to carry out construction of a home or a group of homes to the Housing and 
Community Services Department for review and approval, prior to submission to 
the Wichita/Sedgwick County Metropolitan Area Planning Department, or the 
Wichita/Sedgwick County Metropolitan Area Planning Commission.  

 
V. Other Program Requirements 
 

A.     The Developer agrees to adopt affirmative marketing procedures and requirements 
and submit a written Affirmative Marketing Plan for this project.  The Affirmative 
Marketing Plan must be available for public inspection in the Developer’s office.  
The plan must contain specific steps and actions that the Developer will take to 
provide information and otherwise attract eligible persons for all racial, ethnic, and 
gender groups in the housing market area to the available housing.  Specific 
activities that must be included in the Developer’s Affirmative Marketing Plan 
include: 

 
1. Display the Equal Housing Opportunity logo, slogan or statement in all 

advertising material related to this project. 
 

2. Display the HUD Equal Housing Opportunity logo, slogan or statement at the 
construction site, from the start of construction, and properly maintained 
throughout the construction and rental period. 
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3. No later than 90 days prior to engaging in marketing activities, the Developer 
should notify the City of Wichita Housing and Community Services 
Department, either in writing or by telephone of the dates on which the 
Developer plans to:  (1) begin initial marketing activities; (2) accept purchase 
contracts; and (3) start initial sales. 

 
4. The Developer must begin marketing activities 90 days prior to the anticipated 

date of availability for occupancy of the first unit of the project. 
 

5. The Developer must market/advertise the housing opportunity utilizing 
publications, such as community newspapers, in an effort to attract income-
qualified homebuyers. 

 
B. The City and agents designated by the City shall, at all reasonable times during the 

development of the project and construction or rehabilitation, have the right of entry 
and free access to the project and all parts thereof, and the right to inspect all work 
done, labor performed and materials furnished in or about the project and all records 
relative to all payments made in connection with the project. 

 
The Developer shall have the responsibility of maintaining the property until such 
time as the development project is complete and the newly constructed home has 
been sold to a HOME-eligible buyer. 

 
C. Site Improvements:  The City may require a Developer to undertake site 

improvements upon completion of construction.  Site improvements include, but are 
not limited to, seeding or sodding of front yards, and 4’ chain-link fencing.  Said 
site improvements must be undertaken when seasonally appropriate.  The City 
reserves the right to make an exception on a case-by-case basis. 

 
D. Warranty:  The Developer must provide a one-year construction warranty for all 

homes constructed or rehabilitated under this contract. 
 
E. Developer is required to obtain insurance coverage for all perils, including 

vandalism, in an amount equivalent to the amount of the first mortgage construction 
loan balance plus interest, and the total HOME funds investment, in the event that a 
home constructed under this agreement has not sold, as of the day of completion, 
and the Builder’s Risk Insurance Policy will no longer provide adequate coverage. 

 
F. Developer is responsible for retaining all records in connection with projects 

undertaken with HOME funding provided under this contract, including but not 
limited to, real estate purchase contracts, invoices, property development 
documentation, infrastructure development, and other records as further specified in 
this agreement. 
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G. Developer shall apply for City incentives, as available, for projects undertaken with 
funding provided under this agreement, including property tax rebates and permit 
fee waivers.   

 
 
 
VI. Program Evaluation 
 

The City shall evaluate this project based on the objectives stated in this Exhibit.  Failure 
by the Developer to provide the level of service stated herein may result in a 
determination by the City to modify the level of payment to the Developer on a pro rata 
basis with level of service.  The Developer’s records are subject to review by the City to 
ensure the accuracy and validity of information reported in monthly progress reports. 
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Exhibit C 

 
 
BUDGET 

 
 
Contractual Expenses:  (Acquisition, Demolition, Rehabilitation or Construction 
Expenses, Eligible Project Soft Costs deemed necessary and as approved by the 
Department of Housing and Community Services, Site Improvements, Developer 
Fee not exceeding 10%.) 
 
          $152,000 
  

 
TOTAL    $152,000 
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GRANT AGREEMENT 

Between 
 

THE CITY OF WICHITA 
HOUSING AND COMMUNITY SERVICES DEPARTMENT 

A 
PARTICIPATING JURISDICTION 

And 
 

Power Community Development Corporation, 
 

A Community Housing Development Organization/Non-Profit Housing Developer 
 
 
 

HOME Investment Partnerships 
Program 

 
2010 Housing Development Loan Program Funding 

 
 
 
 
 
 
 
 
 
 
 
 
 
Housing and Community Services Department 
City of Wichita 
332 N. Riverview 
Wichita, Kansas 67203 
Phone (316) 462-3700 
Fax   (316) 462-3719 
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No.____________    
 AGREEMENT 
 
 THIS CONTRACT, dated to be effective December 14, 2010, by and between the City of 
Wichita, Kansas (hereinafter referred to as the City) and Power Community Development 
Corporation (POWER CDC, a Community Housing Development Organization/Non-profit 
Developer, hereinafter referred to individually as the Developer). 
 
 WITNESSETH THAT: 
 
 WHEREAS, the City is entitled to receive a HOME Investment Partnerships Program 
Grant (hereinafter referred to as HOME), from the U.S. Department of Housing and Urban 
Development (hereinafter referred to as the "Department"). 
 

WHEREAS, the Developer is desirous of participating in activities eligible under HOME, 
and further agrees that the beneficiaries of its activities under the program and this agreement are, 
or will be, individuals or families who meet the income eligibility guidelines of Title 24 CFR 
Part 92.216/217 as applicable; and 
 

WHEREAS, the City deems the activities to be provided by the Developer as consistent 
with, and supportive of the HOME Investment Partnership Program, and that the Developer 
requires the financial assistance of the City to initiate its activities; and 
 

WHEREAS, the cooperation of the City and the Developer is essential for the successful 
implementation of an Affordable Housing Program; 

 
WHEREAS, the Developer shall be the responsible authority without recourse to the City 

regarding the settlement and satisfaction of all contractual and administrative issues arising out of 
this agreement; 
 

NOW, THEREFORE, the contracting parties do mutually agree as follows: 
 

SECTION 1.  SCOPE OF SERVICES.  The Developer must follow the Performance 
Criteria and Program Description as outlined in Exhibit B.  Any programmatic change 
substantially altering the contract's original intent or financial change in contract amount or line 
items in the approved budget that is greater than $10,000 shall require a written contract 
amendment.  The amendment shall be approved by the City Council and shall also be approved 
and signed by all parties to the original contract. 
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SECTION 2.  TIME OF PERFORMANCE.  The services of the Developer are to begin 
as soon as possible, on the date of this contract, and shall be undertaken and completed in such 
sequence as to assure their expeditious completion in light of the purposes of this contract.  The 
construction phase of this contract shall be complete by December 14, 2012, with all expenses 
incurred on or before that date.  This contract shall otherwise remain in force through the period 
of affordability, which will end on a date up to 15 years following the date of completion of the 
final unit, as defined in 24 CFR 92.2, depending on the amount of HOME funds invested in each 
unit of construction.  Deed restrictions filed in connection with each unit will specify the 
applicable affordability period for the unit. 

 
SECTION 3.  RECORDS, REPORTS AND INSPECTION. 

 
A.  Establishment and Maintenance of Records.  The Developer shall establish and 

maintain records as prescribed by the Department, and/or the City, with respect to all matters 
covered by this contract. Except as otherwise authorized by the Department and/or the City, the 
Developer shall (Per 24 CFR 92.508) retain such records for a period of five years following 
the date final payment is received under this contract. 
 
  B.  Documentation of Costs.  All costs shall be supported by properly executed 
payrolls, time records, invoices, contracts or vouchers, or other official documentation 
evidencing in proper detail the nature and propriety of the charges.  All checks, payrolls, 
invoices, contracts, vouchers, orders or other accounting documents pertaining in whole or in 
part to this contract shall be clearly identified and readily accessible.    
 

C. Reports and information. The Developer, at such times and in such forms as the City 
or its designated and authorized representative(s) may require, shall furnish to the City or its 
designated and authorized representative(s) such statements, records, reports, data and information as 
the City may request pertaining to matters covered by this contract. 
 

D.  Audits and Inspections.  The Developer shall at any time and as often as the Housing 
and Community Services Department, or the City or the Comptroller General, or the Department of 
Housing and Urban Development, (HUD) or the HUD Inspector General of the United States may 
deem necessary, make available all its records and data for the purpose of making audits, reviews, 
examinations, excerpts and transcriptions. 

 
    SECTION 4.  CONFLICT OF INTEREST.  No owner, Developer or sponsor of a project assisted 
with HOME funds (or officer, employee, agent, elected or appointed official or consultant of the 
owner, Developer or sponsor) whether private, for profit or non-profit (including a Community 
Housing Development Organization (CHDO) when acting as an owner, Developer or sponsor) may 
occupy a HOME-assisted affordable unit in a project. This provision does not apply to an individual 
who receives HOME funds to acquire or rehabilitate his or her principal residence or to an employee 
or agent of the owner or Developer of a rental housing project who occupies a housing unit as the 
project manager or maintenance worker.  (24 CFR 92.356 (f)(1)). 
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EXCEPTIONS:  An exception may be granted in accordance and in compliance with 24 CFR 92.356 
(f)(2)(I) through (V), and with the City’s prior approval. 
 
 
     SECTION 5.  DISCRIMINATION. 
 

   A.  Discrimination Prohibited.  No recipient or proposed recipient of any funds, services or 
other assistance under the provisions of this contract or any program related to this contract, shall be 
excluded from participation in, be denied the benefits of, or be subjected to discrimination under any 
program or activity funded in whole or in part with the funds made available through this contract on 
the grounds of race, color, national origin, ancestry, religion, disability, sex or age.  (Reference Title 
VI of the Civil Rights Act of 1964 (Pub. L. 88-352)).  For purposes of this section, "program or 
activity" is defined as any function conducted by an identifiable administrative unit of the Developer 
receiving funds pursuant to this contract. 
 

   B.  The Developer further agrees to implement and comply with the "Revised Non-
Discrimination and Equal Employment Opportunity Statement for contracts or agreements" as 
provided in Exhibit A attached hereto. 

 
C.  The Developer will not discriminate against any employee or applicant for employment 

because of race, color, national origin, sex, or religion, in accordance with Executive Order 11246 – 
Equal Employment Opportunity, as amended and its implementing regulations at 41 CFR Part 60.  If 
the Developer has fifteen or more employees, the Developer is prohibited from discriminating 
against any employee or applicant with a disability, in accordance with Title I of the Americans with 
Disabilities Act of 1990 (ADA).  Nondiscrimination notices should be included in all job postings 
and posted in a visible place in the Developer’s office. 
 

SECTION 6.  EMPLOYMENT OPPORTUNITIES FOR BUSINESSES AND LOWER 
INCOME PERSONS IN CONNECTION WITH ASSISTED PROJECTS. 
 

   A.  GENERAL.  Section 3 of the Housing and Urban Development Act of 1968, 12 U.S.C. 
1701 u., and Sec. 7 (d), Department of HUD Act, 42 U.S.C. 3535 (d) is applicable to all projects 
assisted by any Department program in which loans, grants, subsidies or other financial assistance, 
including HOME Investment Partnerships Program under the Act are provided in aid of housing, 
urban planning, development, redevelopment or renewal, public or community facilities, and new 
community developments. 
 

   B.  Assurance of Compliance. 
 
   1.  The work to be performed under this contract is subject to the requirements of 
section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u 
(Section 3).  The purpose of Section 3 is to ensure that employment and other economic 
opportunities generated by HUD assistance or HUD-assisted projects covered by section 3, shall, to 
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the greatest extent feasible, be directed to low- and very low-income persons, particularly persons 
who are recipients of HUD assistance for housing. 
 
   2.  The parties to this contract will comply with the HUD’s regulations in 24 CFR part 
135, which implement section 3.  As evidenced by their execution of this contract, the parties to this 
contract certify that they are under no contractual or other impediment that would prevent them from 
complying with the part 135 regulations. 
 

   3.  The Developer agrees to send to each labor organization or representative of 
workers with which the owner has a collective bargaining agreement or other understanding, if any, a 
notice advising the labor organization or workers’ representative of the contractor’s commitments 
under this section 3 clause, and will post copies of the notice in conspicuous places at the work site 
where both employees and applicants for training and employment positions can see the notice.  The 
notice shall describe the section 3 preference, shall set forth minimum number and job titles subject 
to hire, availability of apprenticeship and training positions, the qualifications for each; and the name 
and location of the person(s) taking applications for each of the positions; and the anticipated date 
the work shall begin. 
 

   4.  The Developer agrees to include this section 3 clause in every subcontract subject 
to compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as 
provided in an applicable provision of the subcontract or in this section 3 clause, upon finding that 
the subcontractor is in violation of the regulations in 24 CFR part 135.  The contractor will not 
subcontract with any subcontractor where the contractor has notice or knowledge that the 
subcontractor has been found in violation of the regulations in 24 CFR part 135.  
 

5. The Developer will certify that any vacant employment positions, including 
training positions, that are filled (1) after the contractor is selected, but before the contract is 
executed, and (2) with persons other than those to whom the regulations of 24 CFR part 135 require 
employment opportunities to be directed, were not filled to circumvent the contractor’s obligations 
under 24 CFR part 135. 
 

6. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in 
sanctions, termination of this contract for default, and debarment or suspension from future HUD 
assisted contracts. 
 

7. With respect to work performed in connection with section 3 covered Indian 
housing assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25 
U.S.C. 450e) also applies to the work to be performed under this contract.  Section 7(b) requires that 
to the greatest extent feasible (i) preference and opportunities for training and employment shall be 
given to Indians, and (ii) preference in the award of contracts and subcontracts shall be given to 
Indian organizations and Indian-owned Economic Enterprises.  Parties to this contract that are 
subject to the provisions of section 3 and section 7(b) agree to comply with section 3 to the 
maximum extent feasible, but not in derogation of compliance with section 7(b). 
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     8.  Every contract or agreement entered into by the Developer which involves funds 
provided under this contract will have incorporated therein subsection B of Section 6 of this contract. 
 

     9.  In the event the Developer sells, leases, transfers or otherwise conveys land upon 
which work in connection with this project is to be performed, the City must be notified in writing, 
thirty (30) days prior to such action.  Further, prior to sale or lease of property purchases, funded 
under this agreement, the Developer shall include in each contract or subcontract for work on such 
land, a clause requiring the purchaser, lessee or redeveloper to assume the same obligations as the 
Developer for work under subsection B of Section 6 of this contract.  Each such purchaser, lessee or 
redeveloper shall be relieved of such obligations upon satisfactory completion of all work to be 
performed under the terms of the redevelopment contract. 
 

SECTION 7.  FEDERAL LABOR STANDARDS PROVISIONS.  Except with respect to the 
rehabilitation or construction of residential property containing less than twelve units, the Developer 
and all contractors and subcontractors engaged under contracts in excess of $2,000 for the 
construction, prosecution, completion or repair of any building or work financed in whole or in part 
with assistance provided under this contract will comply with the Davis-Bacon Act (40 U.S.C. 276 
a to a-7), as supplemented by Department of Labor (DOL) regulations (29 CFR, Part 5), the 
Copeland "Anti-Kickback" Act (18 U.S.C. 874, and 40 U.S.C. 276c) as supplemented in DOL 
regulations (29 CFR, Part 3), sections 103 and 107 of the Contract Work Hours and Safety Standards 
Act (40 U.S.C. 327-333) as supplemented by DOL regulations (29 CFR, Part 5), and the regulations 
issued pursuant thereto, and the Fair Labor Standards Act of 1938, As Amended (29 U.S.C. 201, et 
seq.).  The Developer shall cause or require to be inserted in full, in all such contracts subject 
to such regulations, provisions consistent with applicable Federal Labor Standards.  No 
contracts under this section shall be awarded to any contractors or subcontractors debarred for 
violating Federal Labor Standards Provisions.  This Project does not include construction, 
prosecution, completion or repair of more than 11 units, and is exempt from Davis-Bacon Act 
wage requirements.   
 
The Developer shall take affirmative action to ensure that applicants for employment are employed, 
contractors or subcontractors receive contracts, and all employees are treated, without regard to their 
race, color, religion, sex, or national origin.  Such action shall include, but not be limited to the 
following: 
 

employment, recruitment or recruitment advertising, 
contracting or subcontracting, promotion, demotion, 

transfer, layoff, termination, rates of pay or other 
forms of compensation, and selection for training 

including apprenticeship. 
 
The Developer shall incorporate the foregoing requirements of this paragraph in all of its contracts, 
except those exempt by law, and will require all of its contractors to incorporate such requirements in 
all subcontracts. 
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SECTION 503 AFFIRMATIVE ACTION FOR QUALIFIED INDIVIDUALS WITH 
DISABILITIES: 
 
The Developer and any subcontractors will comply with the provisions of Section 503 of the 
Rehabilitation Act of 1973, if the funding award of their Agreement is $2,500 or more, including, but 
not limited, to the following: 
 

a) The Developer will not discriminate against any employee or applicant for employment 
because of disability in regard to any position for which the employee or applicant for employment is 
qualified. 
 

b) The Developer agrees to take affirmative action to employ, advance in employment and 
otherwise treat qualified individuals with disabilities without discrimination based upon their 
disability in all employment practices, including, but not limited to, the following: 
 

Employment, recruitment or recruitment advertising, contracting or subcontracting, 
promotion, demotion, transfer, layoff, termination, rates of pay or other forms of 
compensation, and selection for training including apprenticeship. 

 
c) The Developer agrees to post in conspicuous places, within administrative office and 

warehouse facilities available to employees and applicants for employment, notices, which 
make reference to the Developer’s compliance with The Rehabilitation Act. Such notices shall 
state the Developer’s obligation under the law not to discriminate on the basis of physical or mental 
disability and to take affirmative action to employ and advance in employment qualified individuals 
with disabilities. 
 

SECTION 8.  COMPLIANCE WITH LOCAL LAWS.  All parties shall comply with all 
applicable laws, ordinances, codes and regulations of the State of Kansas and local governments. 
 

SECTION 9.  ASSIGNABILITY.  The Developer shall not assign any interest in this contract 
without prior written consent of the City. 
 

SECTION 10. POLITICAL ACTIVITY PROHIBITED.  
  

   A.  None of the funds, materials, property or services provided directly or indirectly under 
this contract, shall be used for partisan political activity. 
 
         B.  The funds provided under this contract shall not be engaged in any way in contravention 
of Chapter 15 of Title 5, U.S.C.     
 

SECTION 11. LOBBYING PROHIBITED.  None of the funds provided under this contract 
shall be used for lobbying and/or propaganda purposes designed to support or defeat legislation 
pending before the Congress of the United States of America or the Legislature of the State of 
Kansas. 
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SECTION 12.  PAYMENTS. 

 
   A.  Compensation and Method of Payment.  Compensation and method of payment to the 

Developer, relative to conducting the operations of the project activities and services as herein 
described, will be carried out as specified in Exhibit B attached hereto, and will be administered 
under the established accounting and fiscal policies of the City of Wichita. 
 

   B.  Total Payments.  Total Payment to the Developer will not exceed $140,000.00 as 
referenced in Exhibit B.  Contract payments above $140,000 are contingent upon the sale of 
completed projects and extended grant authority as a result of program income generated by the 
project. 
 

   C.  Restriction on Disbursements.  No Entitlement Funds shall be disbursed to the 
Developer or contractor except pursuant to a written contract, which incorporates by reference 
the general conditions of this contract. 

 
   D.  Unearned Payments.  Under this contract unearned payments may be suspended or 

terminated if the entitlement funds to the City of Wichita under the HOME Investment 
Partnerships Program (24 CFR Part 92) are suspended or terminated. 
 

SECTION 13.  TERMINATION CLAUSE.  Upon breach of the contract by the 
Developer, the City, by giving written notification, may terminate this contract immediately.  A 
breach shall include, but not be limited to, failure to comply with any or all items contained 
within Section 1 through Section 29, Exhibits and/or provisions of any subsequent contractual 
amendments executed relative to this contract.  In the event of a breach of contract, the 
Developer agrees to re-pay any HOME funds advanced under this agreement. 
 

SECTION 14.  AMENDMENTS.   
    
   A.  To provide necessary flexibility for the most effective execution of this project, 

whenever both the City and the Developer mutually agree, changes to this contract may be 
effected by placing them in written form and incorporating them into this contract. 
 

   B.  Programmatic changes substantially altering the contract's original intent or 
financial changes in contract amount or line items in the approved budget (Exhibit C) that are 
greater than $10,000 shall require a written contract amendment. The amendment must be 
approved by the City Council and must also be approved and signed by all parties to the original 
contract. 
 

SECTION 15.  POLLUTION STANDARDS.  In the event the grand total of Exhibit C is 
in excess of $100,000, the Developer agrees to comply with all applicable standards, orders, or 
regulations issued pursuant to the Clean Air Act of 1970 (42 U.S.C. 185, et seq.) and the Federal 
Water Pollution Control Act (33 U.S.C.1251, et seq.), As Amended. 
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SECTION 16.  FEDERAL ENVIRONMENTAL REVIEW AND APPROVAL 

PROVISIONS. 
 
A. In accordance with 24 C.F.R. Part 58.22, the developer agrees to refrain from 
undertaking any physical activities or choice limiting actions until the City has approved 
the project’s environmental review.  Choice limiting activities include acquisition of real 
property, leasing, repair, rehabilitation, demolition, conversion, or new construction.  This 
limitation applies to all parties in the development process, including public or private 
nonprofit or for-profit entities, or any of their contractors.  

B. This agreement does not constitute an unconditional commitment of funds or site 
approval.  The commitment of funds to the project may occur only upon satisfactory 
completion of the project’s environmental review in accordance with 24 CFR Part 58 and 
related environmental authorities.  Provision of funding is further conditioned on the 
City’s determination to proceed with, modify, or cancel the project based on the results of 
the environmental review.  

C. The Developer agrees to abide by the special conditions, mitigation measures or 
requirements identified in the City’s environmental approval and shall ensure that project 
contracts and other relevant documents will include such special conditions, mitigation 
measures or requirements. 

D. Until the City has approved the environmental review for the project, neither the 
Developer nor any participant in the development process, including public or private 
nonprofit or for-profit entities, or any of their contractors, may commit HUD assistance to 
the project or activity.   

E. The Developer agrees to provide the City with all available environmental 
information about the project and any information which the City may request in 
connection with the conduct and preparation of the environmental review, including any 
reports of investigation or study which in the City’s opinion is needed to fulfill its 
obligations under HUD environmental requirements. 

F. The Developer agrees to advise the City of any proposed change in the scope of 
the project or any change in environmental conditions, including substantial changes in 
the nature, magnitude, extent or location of the project; the addition of new activities not 
anticipated in the original scope of the project; the selection of an alternative not in the 
original application or environmental review; or new circumstances or environmental 
conditions which may affect the project or have bearing on its impact, such as concealed 
or unexpected conditions discovered during the implementation of the project or activity. 

363



  

 
 

10
 

SECTION 17.  ARCHITECTURAL BARRIERS.  Every building or facility (other than a 
private residential structure) designed, constructed or altered with funds provided pursuant to this 
contract shall be designed, altered or constructed in accordance with the standards issued under 
the Architectural Barriers Act of 1968 (42 USC 4151 et. seq.), as amended, and the minimum 
guidelines and requirements issued by the Architectural and Transportation Compliance Board 
pursuant to Section 502 (b.) (3.) of the Rehabilitation Act of 1973 (29 USC 792 (b.) (3.) as 
amended, and Section 504 of the Rehabilitation Act of 1973. 

 
The Section 504 implementing regulations (24 CFR Part 8) apply to this project.  Newly 
constructed or rehabilitated housing for purchase or single-family housing developed with 
Federal funds must be made accessible upon the request of the prospective buyer if the nature of 
the prospective occupant’s disability so requires.  Should a prospective buyer request a 
modification to make a unit accessible, the owner/developer must work with the buyer to provide 
specific features that meet the need(s) of the prospective homebuyer/occupant.  If the design 
features that are needed for the buyer are design features that are covered in the Uniform Federal 
Accessibility Standards (UFAS), those features must comply with the UFAS standard.  The 
Developer shall be permitted to depart from the standard in order to have the buyer/occupant’s 
needs met. 
 
Multi-family dwellings must also meet the design and construction requirements at 24 CFR 
100.205, which implement the Fair Housing Act (42 U.S.C. 3601-19), and Section 504 of the 
Rehabilitation Act of 1973, as applicable.  
 

SECTION 18.  ANTI-TRUST LITIGATION.  For good cause, and as consideration for 
executing this contract, the Developer, acting herein by and through its authorized agent, hereby 
conveys, sells, assigns and transfers to the City of Wichita all right, title and interest in and to all 
causes of action it may now or hereafter acquire under the anti-trust laws of the United States and 
the State of Kansas, relating to the particular product, products, or services purchased or acquired 
by the Developer pursuant to this contract. 
 

SECTION 19.  UNIFORM GRANT ADMINISTRATIVE REQUIREMENTS AND 
COST PRINCIPLES.  During the administration of this contract, the Developer shall comply 
with 24 CFR 84.21, Standards for financial management systems, as follows: 

 
(a)   Developer is required to relate financial data to performance data and develop unit cost 
information whenever practical. 

(b)   Developer’s financial management systems shall provide for the following: 

(1)   Accurate, current and complete disclosure of the financial results of each federally-
sponsored project or program in accordance with the reporting requirements set forth in 
§84.52. If a recipient maintains its records on other than an accrual basis, the developer 
shall not be required to establish an accrual accounting system. The Developer may 
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develop such accrual data for reports on the basis of an analysis of the documentation on 
hand. 

(2)   Records that identify adequately the source and application of funds for federally-
sponsored activities. These records shall contain information pertaining to Federal 
awards, authorizations, obligations, unobligated balances, assets, outlays, income and 
interest. 

(3)   Effective control over and accountability for all funds, property and other assets. The 
Developer shall adequately safeguard all such assets and assure they are used solely for 
authorized purposes. 

(4)   Comparison of outlays with budget amounts for each award. Whenever appropriate, 
financial information should be related to performance and unit cost data. 

(5)   Written procedures to minimize the time elapsing between the transfer of funds to 
the developer from the City, and the issuance or redemption of checks, warrants or 
payments by other means for program purposes by the Developer. To the extent that the 
provisions of the Cash Management Improvement Act (CMIA) (Pub. L. 101-453) govern, 
payment methods of State agencies, instrumentalities, and fiscal agents shall be consistent 
with CMIA Treasury-State Agreements or the CMIA default procedures codified at 31 
CFR part 205, “Withdrawal of Cash from the Treasury for Advances under Federal Grant 
and Other Programs.” 

(6)   Written procedures for determining the reasonableness, allocability and allowability 
of costs in accordance with the provisions of the applicable Federal cost principles and 
the terms and conditions of the award. 

(7)   Accounting records including cost accounting records that are supported by source 
documentation. 

(c)   Where the City guarantees or insures the repayment of money borrowed by the Developer, 
The City, at its discretion, may require adequate bonding and insurance if the bonding and 
insurance requirements of the recipient are not deemed adequate to protect the interest of the 
City. 

(d)   The City may require adequate fidelity bond coverage where the Developer lacks sufficient 
coverage to protect the City’s interest. 

(e)   Where bonds are required in the situations described above, the bonds shall be obtained 
from companies holding certificates of authority as acceptable sureties, as prescribed in 31 CFR 
part 223, “Surety Companies Doing Business with the United States.” 
 

SECTION 20.  RENEGOTIATION.  This contract may be renegotiated in the event 
alternate sources of funding become available during the term of the contract. 
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SECTION 21.  LEAD-BASED PAINT POISONING PREVENTION.  Should HOME 
funding be utilized for rehabilitation of existing structures, the Developer will comply with the 
lead-based paint provisions at 24 CFR Part 35 and at 24 CFR 570.608, and Title X of the 
Housing and Community Development Act of 1992.  Compliance will include all activities 
required by these regulations.  The Developer also agrees to document each client file with 
regard to these provisions, and action(s) taken if required.  A copy of the current HUD Lead-
Based Paint Certification will be retained in the file of each client assisted with HOME funds 
under this contract.  The Developer will comply with the Lead-Based Paint Poisoning Prevention 
Act (42 U.S.C. 4821 et seq.) and 24 CFR part 35.  The project will comply with section 92.355 
of the HOME rule.  The Developer will also comply with the lead-based paint provisions of 
section 982.401(j) and the Lead-Based Paint provisions of the Section 8 Housing Quality 
Standards (HQS), irrespective of the applicable property standard under section 92.251.  The 
Developer will comply with sections 1012 and 1013 of the Residential Lead-Based Paint Hazard 
Reduction Act of 1992 and the regulations found at 24 CFR part 35. 
 

SECTION 22.  TERMINATION FOR CONVENIENCE.  The City may terminate this 
contract at any time by a notice in writing from the City to the Developer.  If the contract is 
terminated by the City as provided herein, the Developer will be paid an amount which bears the 
same ratio to the total compensations the services actually performed bear to the total services of 
the Developer covered by this contract, less payments of compensation previously made: 
Provided, however, that if less than sixty (60) percent of the services covered by this contract 
have been performed upon the effective date of such termination, the Developer shall be 
reimbursed (in addition to the above payment) for that portion of the actual out-of-pocket 
expense (not otherwise reimbursed under this contract) incurred by the Developer during the 
contract period which are directly attributable to the uncompleted portion of the services covered 
by this contract.  If this contract is terminated due to the fault of the Developer, Section 13 herein 
relative to termination shall apply. 
 

SECTION 23.  REFUND OF INCOME.  All income earned by the project as a result of 
entitlement funds (program income) shall be accounted for and refunded to the City as it is 
received, unless otherwise specified in Exhibit B.  Earned income shall be defined as fees 
received, subsidies, sales and any program income. 

 
SECTION 24.  REVERSION OF ASSETS.  In the event this contract is terminated, due 

to breach, convenience, or expiration, the Developer agrees to transfer ownership of any real 
property purchased with HOME funds under this agreement or any prior written agreement, to 
the City, upon written notification. This clause shall not apply if the project has been completed 
as contractually agreed, and the applicable affordability period has expired. 

 
SECTION 25.  OTHER FEDERAL REGULATIONS.  Activities funded with HOME 

funds must comply with all of the following federal laws, executive orders and regulations 
pertaining to fair housing and equal opportunity, as follows:  
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Title VIII of the Civil Rights Act of 1968 (Fair Housing Act, (42 U.S.C. 3601-3620) As 
Amended, and implementing regulations at 24 CFR 100.  The Fair Housing Act prohibits 
discrimination in the sale, rental and financing of dwellings and in other housing-related 
transactions, based on race, color, national origin, religion, sex, familial status, and disability. 
 
Title VI of the Civil Rights Act of 1964, As Amended (42 U.S.C. 2000d et seq.).  This law 
prohibits discrimination on the basis of race, color, and national origin in all Federally-assisted 
programs. 
 
The Age Discrimination Act of 1975, As Amended (42 U.S.C. 6101), and implementing 
regulations at 24 CFR Part 146.  This law prohibits age discrimination based on disability in all 
programs or activities operated by recipients of Federal financial assistance. 
 
Equal Opportunity in Housing (Executive Order 11063, and Executive Order 12259), and 
implementing regulations at 24 CFR Part 107.  These Executive Orders prohibit discrimination 
against individuals on the basis of race, color, religion, sex, and national origin in the sale, rental, 
leasing or other disposition of residential property, or in the use or occupancy of housing assisted 
with Federal funds. 
 
Title II of the Americans with Disabilities Act (ADA).  Title II of ADA prohibits discrimination 
against persons with disabilities in all programs, activities, and services of a public entity. (42 
U.S.C. 12131; 47 U.S.C. 155, 201, 218, and 225)  
 

SECTION 26.  AFFORDABILITY.   Housing assisted with HOME funds must meet the 
affordability requirements specified at 92.254 of the HOME Regulation (24 C.F.R. Part 92).  
HOME funds must be re-paid to the City if the housing does not meet the affordability 
requirements for the specified time period.  The City will file a mortgage on each property upon 
purchase for redevelopment, and will hold said mortgage until such time as the property is re-
sold to an owner-occupant homebuyer receiving a down payment and closing costs assistance 
loan through the City’s HOMEownership 80 Program.  The City will hold the long-term deed 
restriction placed on the property following the sale of the home as described within this 
paragraph.   

 
SECTION 27.  DISBURSEMENT OF HOME FUNDS.  The Developer may not request 

disbursement of HOME funds under this agreement until the funds are needed for payment of 
eligible costs.  Unless otherwise approved by the Housing and Community Services Department, 
payments to the Developer will be provided on a reimbursement basis, up to two times per 
month.  The amount of each request will be limited to the amount needed.  Developer must 
provide detailed records to substantiate the amount of HOME funds requested under this 
agreement, and must retain records, such as invoices, to substantiate said amounts. 

 
SECTION 28.  PROPERTY AND HOUSING STANDARDS.  Housing that is 

constructed or rehabilitated with HOME funds must meet all applicable codes, rehabilitation 
standards, ordinances, and zoning ordinances at the time of project completion.  Newly 
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constructed housing must meet the current edition of the Model Energy Code published by the 
Council of American Building Officials, (24 CFR 92.251) or achieve Energy Star standards, with 
a maximum HERS score of 85, as evidenced by a qualifying Energy Star certificate. 

 
SECTION 29.  RELIGIOUS ORGANIZATIONS.  Religious organizations may not 

require a beneficiary to participate in inherently religious activities, such as worship, religious 
instruction, or proselytizing. 
 
Faith-based organizations may retain independence from Federal, state, and local governments to 
carry out their missions, including the definition, practice, and expression of its religious beliefs, 
provided that HOME funds do not financially support inherently religious activities.  The 
organization’s Board of Directors may not be selected based on religious practice.  Religious 
references in the organization’s mission statement and other governing documents are acceptable. 
24 CFR 92.257(c). 
 
Religious organizations must serve all eligible program beneficiaries without regard to religion, 
and may not restrict HOME-assisted housing to people of a particular religion or religious 
denomination.  The eligibility of an applicant cannot be reliant on the applicant’s participation in 
religious activities or programs supported by the organization, even if funded with other non-
Federal sources. 
 
 SECTION 30.  APPENDICES.  All exhibits referenced in this contract, all amendments 
mutually agreed upon, and modifications made by both parties are hereby incorporated as though 
fully set forth herein. 

 
 
 
Exhibit A:  Revised Non-Discrimination & Equal Employment 

  Opportunity Statement 
 
Exhibit B:  Performance Criteria and Program Description 
       
Exhibit C:  Budget          
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Power Community Development Corporation 
 
 
_____________________________________ 
Signature 
 
                                        
Title of Power CDC Officer             
 
__________ 
Date 
 
 
 
CITY OF WICHITA, KANSAS 
at the Direction of the City Council  
 
______________________________                                    
Carl Brewer, Mayor         
 
                              
Date   

   
 
ATTEST: 
 
_________________________________ 
Karen Sublett, City Clerk 
 
___________ 
Date 
 
Approved as to Form: 
 
__________________________________ ___________ 
Gary E. Rebenstorf, City Attorney  Date 
and Director of Law of the  
City of Wichita 
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          Exhibit A 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon 
each subcontractor, subvendor or subsupplier. 

 
D. Exempted from these requirements are:   
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1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the Federal 
agency involved. 
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Exhibit B 
 

PERFORMANCE CRITERIA  
AND 

CONTRACT OBJECTIVES 
 
It is mutually agreed and understood by the City of Wichita and Power Community Development 
Corporation, hereinafter referred to as the "City" and "Developer" (or Power CDC) respectively, 
that execution of this contract obligates the Developer to the following performance 
requirements. 
 
In return for the $140,000 remuneration stated herein, the Developer agrees to undertake an 
affordable housing program, which will result in the acquisition of vacant lots located within the 
boundaries of the City of Wichita’s Northeast Local Investment Area.  Vacant lots must be re-
developed with a new single family home on each site.  Under this agreement, single-family 
homes may be developed on sites owned by the developer.  A minimum of four new single-
family homes are to be constructed/developed and sold to owner-occupant homebuyers. 
 
Housing constructed under this agreement must be re-sold to HOME-compliant owner-occupant 
buyers, with down payment and closing costs assistance provided through the City's 
HOMEownership 80 program.  The City will hold the deed restrictions for this HOME 
assistance.  (24 CFR 92.254, Qualification as Affordable Housing, Homeownership.)  The 
Developer represents and agrees that its purchase of the properties and its other undertakings 
pursuant to this Agreement are, and will be, for the purpose of redevelopment of such property 
and not for speculation. 
 
The Developer represents and agrees that it will remain the owner of the properties until it 
reaches agreement with a prospective buyer(s) of the properties and, by mutual agreement, the 
Developer will transfer title to the prospective buyer.  All HOME assistance will be repaid to the 
City; except in cases where there are no net proceeds or where the net proceeds are insufficient to 
repay the full amount of assistance.  Net proceeds will be considered funds available following 
adjustment for approved additional costs incurred by the Developer to prepare the property for 
ownership that were not collectable through sale of property.  Funds that are not recoverable will 
be considered a development grant subsidy to the Developer. 
 
I. Project Requirements 
 

A. Project must conform to regulations under 24 CFR Part 92.  The HOME Investment 
Partnerships Program regulation.  Specific references can be found as follows: 

 
24 CFR 92.250, Maximum Per Unit Subsidy:  The amount of HOME funds invested per 
unit may not exceed the per-unit dollar limits established under section 221 (d)(3)(ii)of 
the National Housing Act (12 U.S.C. 17151(d)(3)(ii)) for elevator-type projects that apply 
to the City of Wichita. 
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24 CFR 92.251, Property Standards:  Housing constructed with HOME funds must meet 
all applicable local codes, ordinances and zoning ordinances at the time of project 
completion, and must comply with the current version of the CABO Model Energy Code, 
or achieve Energy Star Status, as evidenced by a qualifying certificate.  Housing must be 
inspected upon completion and throughout construction to verify compliance. 
 
24 CFR 92.254(a)(2)(iii), Maximum Property Value:  Housing created or acquired and 
rehabilitated with HOME funds must be modest in nature and affordable to a low-income 
buyer.  The maximum purchase price or value cannot exceed 95 percent of median 
purchase price for the area, as determined by HUD. 
 
B.     Prior to executing any contracts for sale of the assisted properties the Developer 

must confirm that the City has certified that the applicant household meets the 
HOME Program income requirements and that the household’s eligibility has been 
verified through a review of source documentation in accordance with 24 CFR 
92.203.        

 
II. Program Content 

 
A. The use of HOME funds provided under this contract will be limited to the subsidy 

of actual costs involved in the acquisition of property, construction of homes, 
purchase and re-habilitation of existing homes, demolition, and the developer fees 
earned in connection with completion of each unit. 

 
Funding under this agreement will be provided in the form of 0% loans to complete 
projects as approved on a case-by-case basis by the Department of Housing and 
Community Services. 
 
Developer shall obtain construction loans or secure other sources of funding in 
order to leverage HOME funds construction investment, in an amount equivalent to 
50% or more of the appraised value of the home to be constructed. 
 

III.  Administration 
 
The POWER CDC President/C.E.O. will supervise operations and administration on a day-to-
day basis. The Power CDC Board of Directors is ultimately responsible for program 
administration. 
 

A. Funding:  It is mutually agreed by and between the City and the Developer that the 
total HOME funds available to the Developer for this project will be $140,000.00, 
in the form of a forgivable development subsidy loan, to be used as set forth in the 
sections entitled Budget and Method of Payment. 
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B. Budget:  The City shall pay the Developer as hereinafter set out; the maximum of 
$140,000.00 for the program described in this contract.  A developer fee in an 
amount not to exceed 10% of the total development cost will be paid to the 
Developer in connection with each completed project.  The developer fee will be 
pre-determined at the onset of the construction of each home, and will be paid upon 
the closing of the sale of each individual home.   Proceeds from the sale of homes, 
less applicable eligible costs will be returned to the City, in the form of a payoff of 
development subsidy loans provided under this agreement.   Contract payments over 
and above the original budgeted amount are contingent upon the sale of completed 
homes/projects, and extended grant authority as a result of repayments generated by 
the sale of completed homes.  Extended grant authority may be utilized to develop 
additional housing units under the terms of this agreement. Funding under this 
agreement shall be originally budgeted as follows: 

 
Contractual Expenses:  (Acquisition, Demolition, Construction Expenses, 
Eligible Project Soft Costs deemed necessary and as approved by the Department of 
Housing and Community Services, Site Improvements, Developer Fee not 
exceeding 10%) 
  
          $140,000 

 
TOTAL    $140,000 

 
C.  Method of Payment:  The Developer agrees that payments under this contract shall 

be made according to established budgeting, purchasing and accounting procedures 
of the City of Wichita and HOME. 

 
   1.  The City and the Developer also agree that the categories of expenditures and 

amounts are estimates and may vary during the course of the contract. 
Changes greater than $10,000, other than those within the scope of this 
agreement must be approved by the City Council. 

 
   2.  The Developer will ensure all costs are eligible according to the approved 

budget.  The original documentation supporting any expenditure made under 
this agreement will be retained in the Developer’s files for five (5) years after 
the final audit of expenditures made under this contract and throughout the 
applicable period of affordability. 

 
3. Construction costs to be reimbursed based on direct costs and percentage 

completion, as determined by the City, of each project.  Fully documented 
draw requests will be processed on Friday of the week submitted. Payment 
will be available for receipt by the Developer within three weeks of the Friday 
on which the draw request was received. 
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4. Final expenses for each individual home constructed under this agreement 
must be submitted for payment by no later than 60 days following the date of 
closing, unless otherwise approved by the City of Wichita’s Housing and 
Community Services Department.  Any billings submitted beyond the 60 day 
time frame must be directly related to installation of lawns or installation of 
fences. 

 
D. Records and Reports 

 
1.   Records shall be maintained documenting performance to be indicated in an 

annual report.  Records are subject to review by the City. 
 

2.  The Developer will provide, for the year ending June 30 of each year, 
beginning June 30, 2011, an annual report of the HOME funded portion 
of the program.  It shall indicate yearly expenditures, cumulative 
expenditures since program inception and balance remaining.  Yearly 
expenditures will be identified by category of expenditure (acquisition, 
rehabilitation, developer fee, accounting & legal, architects).  The report shall 
also indicate, by race and sex, the number of households/persons served 
during the year with HOME funds.  The report shall also provide the total 
number of contracts awarded and the number of contracts awarded to 
minority-and women-owned businesses.  The City reserves the right to change 
the due dates and contents of reports to be submitted under this clause. 

 
 The financial reports will be provided until such time as there are no 

expenditures.  The owner shall continue to provide a report that indicates, by 
race and sex, the number of households/persons served during the year with 
HOME funds, when applicable.  The report shall also provide the total number 
of contracts awarded and the number of contracts awarded to minority- and 
women-owned businesses.  Said report shall be due to the City of Wichita 
July 10 of each applicable year. 

  
3. Additionally, a narrative or other description of progress may be provided. 

 
   4. Records shall be maintained valuing in-kind services, and donated goods and 

services, to be reported in the same manner as other annual reports. 
 
IV. Conditions Precedent to Construction 
 
The following items (matters) must be provided (completed) prior to beginning construction on 
the project and related improvements: 
 

A. The Developer agrees to execute a document placing deed restrictions and 
covenants against properties on which projects are constructed, in order to comply 
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with 24 CFR 92.254.  Said restrictions and covenants will be in force until such 
time as a property/home is re-sold, as specified in this agreement. 

  
B.  Provide a detailed overall project/unit budget, including but not limited to a Sources 

and Uses of Funds Statement. 
 

C. Provide Certificates regarding Debarment and Suspension, and/or lists of 
contractors/subcontractors to be utilized and other file documentation as requested 
by the City in order to comply with HOME regulations. 

 
D. Submit final construction plans, specifications and a budget for each home to be 

constructed for approval by the Housing and Community Services Department, City 
of Wichita.  (Not in connection with plan review or obtaining applicable permits.)  
Individual home construction may not begin until a Notice to Proceed has been 
issued by the Housing and Community Services Department. 

 
E. Provide evidence that ownership interest in the property vests in Power CDC.  

(Copy of Deed, and/or Title Insurance Binder/Policy) 
  

F. The Developer will notify the City of any properties it contracts to purchase, or 
intends to develop with funding provided under this agreement, in order for the City 
to complete the environmental reviews required under 24 CFR 92.352, prior to 
closing of the purchase.  Developer agrees to comply with all requirements imposed 
on a particular project/site as a result of the environmental review process. 

 
G. The Developer will obtain any and all permits required by the City prior to 

undertaking construction. 
 
H. The Developer will provide construction financing, and/or obtain construction loans 

from private sector financial institutions, or secure other funding sources for the 
project in an amount equivalent to a minimum of 50% of the appraised value of 
each home to be developed/constructed on each project site. 

 
I. The Developer will obtain the approval of the City of Wichita Housing and 

Community Services Department for any changes to the previously submitted 
project plan.  This includes changes in costs, as well as changes in the project scope 
or plans. 

 
 J. The Developer shall obtain Builder’s Risk Insurance for the home to be constructed, 

in an amount sufficient to repay the amount of the face amount of the first mortgage 
construction loan, plus anticipated interest expense, and the total anticipated HOME 
funds investment in the project.  The developer is required to maintain hazard 
insurance on each individual home constructed under this agreement, until such 
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time as the home is sold.  The Developer is also responsible for workers 
compensation insurance and general liability insurance. 

    
K. The Developer shall not undertake construction, reconstruction or rehabilitation on 

a site contaminated by hazardous materials without undertaking a Phase I 
environmental assessment of the site in a form, scope and substance satisfactory to 
the City.  The Developer shall consult with Wichita/Sedgwick County Department 
of Environmental Health regarding the necessity and scope of the environmental 
assessment.  The Developer shall remediate or cause to be remediated all 
contaminants and hazardous materials as required or recommended by the 
Wichita/Sedgwick County Department of Environmental Health.  Such remediation 
shall be accomplished in accordance with the requirements of applicable 
environmental laws of the Kansas Department of Health and Environment, the 
federal Environmental Protection Agency and the U.S. Department of Housing and 
Urban Development.  During the process of redevelopment and/or construction, 
should the Developer discover any soil staining or odors emanating from soil at the 
project site, the Developer must cease work immediately, and notify the City. 

 
L. The Developer shall submit any subdivision plats, street designs, variance requests, 

lot split requests, or any other documentation regarding zoning adjustments required 
to carry out construction of a home or a group of homes to the Housing and 
Community Services Department for review and approval, prior to submission to 
the Wichita/Sedgwick County Metropolitan Area Planning Department, or the 
Wichita/Sedgwick County Metropolitan Area Planning Commission.  

 
V. Other Program Requirements 
 

A.     The Developer agrees to adopt affirmative marketing procedures and requirements 
and submit a written Affirmative Marketing Plan for this project.  The Affirmative 
Marketing Plan must be available for public inspection in the Developer’s office.  
The plan must contain specific steps and actions that the Developer will take to 
provide information and otherwise attract eligible persons for all racial, ethnic, and 
gender groups in the housing market area to the available housing.  Specific 
activities that must be included in the Developer’s Affirmative Marketing Plan 
include: 

 
1. Display the Equal Housing Opportunity logo, slogan or statement in all 

advertising material related to this project. 
 

2. Display the HUD Equal Housing Opportunity logo, slogan or statement at the 
construction site, from the start of construction, and properly maintained 
throughout the construction and rental period. 
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3. No later than 90 days prior to engaging in marketing activities, the Developer 
should notify the City of Wichita Housing and Community Services 
Department, either in writing or by telephone of the dates on which the 
Developer plans to:  (1) begin initial marketing activities; (2) accept purchase 
contracts; and (3) start initial sales. 

 
4. The Developer must begin marketing activities 90 days prior to the anticipated 

date of availability for occupancy of the first unit of the project. 
 

5. The Developer must market/advertise the housing opportunity utilizing 
publications, such as community newspapers, in an effort to attract income-
qualified homebuyers. 

 
B. The City and agents designated by the City shall, at all reasonable times during the 

development of the project and construction or rehabilitation, have the right of entry 
and free access to the project and all parts thereof, and the right to inspect all work 
done, labor performed and materials furnished in or about the project and all records 
relative to all payments made in connection with the project. 

 
The Developer shall have the responsibility of maintaining the property until such 
time as the development project is complete and the newly constructed home has 
been sold to a HOME-eligible buyer. 

 
C. Site Improvements:  The City may require a Developer to undertake site 

improvements upon completion of construction.  Site improvements include, but are 
not limited to, seeding or sodding of front yards, and 4’ chain-link fencing.  Said 
site improvements must be undertaken when seasonally appropriate.  The City 
reserves the right to make an exception on a case-by-case basis. 

 
D. Warranty:  The Developer must provide a one-year construction warranty for all 

homes constructed or rehabilitated under this contract. 
 
E. Developer is required to obtain insurance coverage for all perils, including 

vandalism, in an amount equivalent to the amount of the first mortgage construction 
loan balance plus interest, and the total HOME funds investment, in the event that a 
home constructed under this agreement has not sold, as of the day of completion, 
and the Builder’s Risk Insurance Policy will no longer provide adequate coverage. 

 
F. Developer is responsible for retaining all records in connection with projects 

undertaken with HOME funding provided under this contract, including but not 
limited to, real estate purchase contracts, invoices, property development 
documentation, infrastructure development, and other records as further specified in 
this agreement. 
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G. Developer shall apply for City incentives, as available, for projects undertaken with 
funding provided under this agreement, including property tax rebates and permit 
fee waivers.   

 
 
 
VI. Program Evaluation 
 

The City shall evaluate this project based on the objectives stated in this Exhibit.  Failure 
by the Developer to provide the level of service stated herein may result in a 
determination by the City to modify the level of payment to the Developer on a pro rata 
basis with level of service.  The Developer’s records are subject to review by the City to 
ensure the accuracy and validity of information reported in monthly progress reports. 
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Exhibit C 

 
 
BUDGET 

 
 
Contractual Expenses:  (Acquisition, Demolition, Rehabilitation or Construction 
Expenses, Eligible Project Soft Costs deemed necessary and as approved by the 
Department of Housing and Community Services, Site Improvements, Developer 
Fee not exceeding 10%.) 
 
          $140,000 
  

 
TOTAL    $140,000 
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      Agenda Item No. XII-13 

City of Wichita 
City Council Meeting 

December 14, 2010 
 
TO: Mayor and City Council 
 

 SUBJECT:  Removal of Delinquent Sewer Assessment (District V) 
 
INITIATED BY:  Department of Public Works & Utilities 
 
AGENDA:  Consent 
_____________________________________________________________________________________ 
Recommendation:  Approve removal of one City delinquent sewer assessment previously approved for 
special assessment by the City Council. 
 
Background: Properties not having active metered water or metered sewer services with the Wichita 
Public Works & Utilities are billed twice per year, at six month intervals based on a flat fee provided in 
the Sewer Rate Ordinance and Storm Water Resolution.  These flat fee accounts are often left unpaid.   
The only option to collect these delinquent balances is to place them on the property tax roll. 
 
Analysis:  In June 2009, the City Council approved special assessments of unpaid City storm and sewer 
billings on multiple properties.  Subsequent to City Council approval, it was discovered that one of the 
properties had made payment to the Utilities for the delinquency.  The delinquency placed on the tax roll 
in error is as follows: 
 
Ordinance No.48-349 
Tax Key: D-24639, 141 S Robin Rd 
Amount: $1,158.43 
 
It has been determined by the Law Department that the special assessment on the above assessed 
properties should be removed, with approval by the City Council.        
 
Financial Considerations:  Transferring the delinquency from the tax roll back onto the customer’s 
account will satisfy a current credit to the account.   
 
Goal Impact:  The utilization of Sedgwick County to collect Storm Water Tax Assessments, addresses 
the Internal Perspective Financial Goals by attaining needed funds for continuing services for public use. 
Collection of these funds, reduce the future costs to other citizens.  
 

 Legal Considerations:  The Law Department has reviewed this matter and recommends that the special 
assessments on the property be removed, with approval by the City Council. 

 
  Recommendation/Action:  It is recommended that the City Council approve removal of the special 

assessment on the property. 
 
  Attachment:  November 22, 2010 Delinquent Sewer/Storm Assessment Correction Memorandum  
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MEMO 
 

To: Kelly Arnold, Sedgwick County Clerk 
From: Kristi Irick, Customer Service Manager, Public Works & Utilities 
Subject: Changes to 2009 Tax Roll 
Date: December 09, 2010 

 
Please make the following changes to the tax roll for the years specified: 
 
Tax Roll Year 2009 
   Certified   County’s 
Tax Key  Amount Change to Column Certificate Code Reason 
D-24639   1,158.43 0.00    48349  6730 Error 
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                                                                                          Agenda Item No. XII-14 
 
 

City of Wichita 
City Council Meeting 

December 14, 2010 
 
TO:            Mayor and City Council 
 
SUBJECT:    Sanitary Sewer Mains for Future Development (CIP S-5) 
   (All Districts) 
 
INITIATED BY:    Department of Public Works & Utilities 
 
AGENDA:             Consent  
 
 
 
Recommendation:  Approve the project expenditure for future sewer mains. 
 
Background:  This project is included in the ten-year Capital Improvement Program as sanitary sewer 
extensions to serve future developments, newly annexed areas and existing areas without sewer service.  
These funds are used to plan, design, construct and/or relocate sanitary sewers for future growth.   
 
Analysis:  The Sewer Master Plan projects future needs to expand the sanitary sewer service area.  This 
account is primarily for growth outside of, or in addition to, the growth area of the city that was 
anticipated at the time of the master plan preparation.  This is a reactive account to development needs 
and specific locations are not identified in advance.  This project is in support of the City of Wichita 
Sewer Master Plan.   
 
Financial Considerations:  Capital Improvement Program, Mains for Future Development (CIP S-5) has 
a budget of $1,500,000 in 2011 and will be funded from future revenue bonds and/or Sewer Utility cash 
reserves.  The Utility pays for 100% of the sewer main extension and property owners pay their share, on 
a cost per square foot basis, either by petition or by lump sum when they connect to the sewer system. 
 
Goal Impact:  This project addresses the Ensure Efficient Infrastructure goal by providing reliable sewer 
service to the Sewer Utility customers. 
 
Legal Considerations:  The resolution has been approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council approve the project, adopt the 
resolution and authorize the necessary signatures. 
 
Attachments:  CIP sheet, resolution and Notice of Intent. 
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RESOLUTION NO. 10-322 
 
A RESOLUTION OF THE CITY OF WICHITA, KANSAS, DECLARING IT NECESSARY TO 
CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, EXTEND AND ENLARGE THE 
WATER AND SEWER UTILITY OWNED AND OPERATED BY THE CITY, AND TO ISSUE 
REVENUE BONDS IN A TOTAL PRINCIPAL AMOUNT WHICH SHALL NOT EXCEED $1.500,000 
EXCLUSIVE OF THE COST OF INTEREST ON BORROWED MONEY, FOR THE PURPOSE OF 
PAYING CERTAIN COSTS THEREOF, AND PROVIDING FOR THE GIVING OF NOTICE OF 
SUCH INTENTION IN THE MANNER REQUIRED BY LAW.   
 
 WHEREAS, the Governing Body of the City of Wichita, Kansas (the "City"), has 
heretofore by Ordinance No. 39-888, adopted May 26, 1987 and published in the official newspaper of 
the City on May 29, 1987, as required by law, authorized the combining of the City-owned and operated 
municipal water utility and municipal sewer utility thereby creating the "City of Wichita, Kansas Water 
and Sewer Utility"; and 
 
  WHEREAS, the City is authorized under the Constitution and laws of the State of 
Kansas, including K.S.A. 10-1201 et seq., ( the “Act”), to issue revenue bonds to construct, reconstruct, 
alter, repair, improve, extend and enlarge the Utility; 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 
 SECTION 1. Pursuant to the laws of the State of Kansas, including K.S.A. 10-
1201, et. seq,, as amended and supplemented by Charter Ordinance No. 211 of the City of Wichita, 
Kansas, it is hereby found and determined to be necessary and advisable to construct, reconstruct, alter, 
repair, improve, extend and enlarge the City of Wichita, Kansas Water and Sewer Utility, such 
construction, reconstruction, alterations, repairs, improvements, extensions and enlargements to include, 
but not be limited specifically to, Mains for Future Development (S-5)  (the “Project”).  The total costs of 
the Project are estimated to be one million five hundred thousand dollars ($1,500,000) in 2011 exclusive 
of the cost of interest on borrowed money.  Available and unencumbered funds of the Utility will be used 
to pay a portion of the costs of the Project. 
 
 SECTION 2. It is hereby found and determined that the construction of the Project 
will not cause duplication of any existing water or sewer utility service furnished by a private utility in 
the City. 
 
 SECTION 3. It is hereby found and determined to be necessary and advisable to 
issue revenue bonds of the City, in a total principal amount which shall not exceed one million five 
hundred thousand dollars ($1,500,000) in 2011, exclusive of the cost of interest on borrowed money, 
under the authority of the Act, to pay certain costs of the Project, and the expenses of issuing such 
revenue bonds.  Such revenue bonds shall not be general obligations of the City payable from taxation, 
but shall be payable from the revenues derived from the operations of the Utility.  Costs of the Project in 
excess of the proceeds of such revenue bonds shall be paid from unencumbered moneys of the Utility 
which will be available for that purpose. 
 
 SECTION 4. It is hereby found and determined to be necessary, before such 
revenue bonds can be issued, to publish one time in the City's official newspaper a Notice of the 
Governing Body's intention to initiate and complete the Project and to issue such revenue bonds, such 
Notice to be in the form which is attached hereto and made a part hereof by reference as though fully set 
forth herein.  If, within Fifteen (15) days from and after the date of the publication of the Notice, there 
shall be filed in the Office of the City Clerk a written protest against the Project and the issuance of the 
revenue bonds, which protest is signed by not less than Twenty Percent (20%) of the qualified electors of 
the City, then the question of the Project and the issuance of the revenue bonds shall be submitted to the 
electors of the City at a special election which shall be called for that purpose as provided by law.  If a 
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sufficient protest to the Project and the issuance of the revenue bonds is not filed within said Fifteen (15) 
day period, then the Governing Body shall have the authority to authorize and proceed with the Project 
and the sale and issuance of the revenue bonds. 
 
 SECTION 5. This Resolution shall be in force and take effect from and after its 
adoption and approval. 
 
 ADOPTED AND APPROVED by the Governing Body of the City of Wichita, 
Kansas, not less than two-thirds of the members voting in favor thereof, on December 14, 2010. 
 
 
 
 
 
 
(Seal) __________________________________ 
  CARL BREWER, Mayor 
ATTEST: 
 
 
_______________________________________ 
        KAREN SUBLETT, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
By_____________________________________ 
       GARY E. REBENSTORF, Director of Law 
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OCA: 
 

Published in the Wichita Eagle on December 17, 2010 
 
NOTICE OF INTENTION TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, 
EXTEND AND ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED 
BY THE CITY OF WICHITA, KANSAS, AND TO ISSUE REVENUE BONDS, IN A TOTAL 
PRINCIPAL AMOUNT WHICH SHALL NOT EXCEED $1,500,000, FOR THE PURPOSE OF 
PAYING CERTAIN COSTS THEREOF. 
 
 
TO:  THE RESIDENTS OF THE CITY OF WICHITA, KANSAS 
 
   You and each of you are hereby notified that the Governing Body of the City of Wichita, Kansas, 
by Resolution No. 10-322, duly adopted December 14, 2010, has found and determined it to be necessary 
and declared its intention to construct, reconstruct, alter, repair, improve, extend and enlarge the City of 
Wichita, Kansas Water and Sewer Utility which is owned and operated by the City, such construction, 
reconstruction, alterations, repairs, improvements, extensions and enlargements to include, but not be 
limited specifically to, Mains for Future Development (S-5) (called the "Project"). The total costs of the 
Project are estimated to be one million five hundred thousand dollars ($1,500,000). The making of the 
Project will not cause duplication of any existing water or sewer utility service furnished by a private 
utility in the City. 
 
 You are hereby further notified that in order to provide financing for certain costs of the Project, the 
Governing Body has further found and determined it to be necessary and declared its intention to issue 
revenue bonds in a total principal amount which shall not exceed $1,500,000 under the authority of 
K.S.A. 10-1201 et seq., as amended and supplemented including by Charter Ordinance No. 211 of the 
City of Wichita, Kansas. Such revenue bonds shall not be general obligation bonds of the City payable 
from taxation, but shall be payable only from the revenues derived from the operations of the Water and 
Sewer Utility. Costs of the Project in excess of the proceeds of such revenue bonds shall be paid from 
unencumbered moneys of the City which will be available for that purpose. 
 
 This Notice of Intent shall be published one time in the official newspaper of the City; and if, within 
fifteen (15) days from and after the publication date hereof, there shall be filed in the Office of the City 
Clerk a written protest against the Project and the issuance of the revenue bonds, which protest is signed 
by not less than twenty percent (20%) of the qualified electors of the City, then the question of the 
Project and the issuance of the revenue bonds shall be submitted to the electors of the City at a special 
election which shall be called for that purpose as provided by law. If no sufficient protest to the Project 
and the issuance of the revenue bonds is filed within said fifteen (15) day period, then the Governing 
Body shall have the authority to authorize and proceed with the Project and the issuance of the revenue 
bonds. 
 
 BY ORDER of the Governing Body of the City of Wichita, Kansas, on December 14, 2010 
 
 
          /s/ CARL BREWER, Mayor 
 
ATTEST: 
/s/ Karen Sublett, City Clerk 
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Agenda Item No.  XII-15 
 

City of Wichita 
City Council Meeting 

December 14, 2010 
 
TO:  Mayor and City Council 
 
SUBJECT: Water Distribution Mains for Future Development (CIP W-65) 
         (All Districts) 
  
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
 
Recommendation:  Approve the expenditure for future water mains. 
 
Background:  This project is included in the ten-year Capital Improvement Program to serve future 
developments, newly annexed areas and existing areas without water service.  These mains serve as the 
backbone of the system and establish the current service area of the water distribution system.   
 
Analysis:  The Water Master Plan indicates the need to extend the water distribution system where 
future growth and development is occuring. This account is primarily for growth outside of, or in 
addition to, the growth area of the city that was anticipated at the time of the master plan preparation.  
This is a reactive account in response to development needs and specific locations are not identified in 
advance.     
 
Financial Considerations:  Unidentified Water Mains (CIP W-65) has a budget of $1,500,000 in 2011.  
It will be funded from future revenue bonds and/or Water Utility cash reserves.  The Utility pays for 
100% of the water main extension and property owners pay their share, on a cost per square foot basis, 
either by petition or by lump sum when they connect to the water system. 
 
Goal Impact:  This project addresses the Ensure Efficient Infrastructure goal by providing reliable water 
service to the Water Utility customers. 
 
Legal Considerations:  The resolution has been approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council approve the project, adopt the 
Resolution and authorize the necessary signatures. 
 
Attachments:  CIP sheet, resolution and Notice of Intent. 
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RESOLUTION NO. 10-323 
 
A RESOLUTION OF THE CITY OF WICHITA, KANSAS, DECLARING IT NECESSARY TO 
CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, EXTEND AND ENLARGE THE 
WATER AND SEWER UTILITY OWNED AND OPERATED BY THE CITY, AND TO ISSUE 
REVENUE BONDS IN A TOTAL PRINCIPAL AMOUNT WHICH SHALL NOT EXCEED $1.500,000 
EXCLUSIVE OF THE COST OF INTEREST ON BORROWED MONEY, FOR THE PURPOSE OF 
PAYING CERTAIN COSTS THEREOF, AND PROVIDING FOR THE GIVING OF NOTICE OF 
SUCH INTENTION IN THE MANNER REQUIRED BY LAW.   
 
 WHEREAS, the Governing Body of the City of Wichita, Kansas (the "City"), has 
heretofore by Ordinance No. 39-888, adopted May 26, 1987 and published in the official newspaper of 
the City on May 29, 1987, as required by law, authorized the combining of the City-owned and operated 
municipal water utility and municipal sewer utility thereby creating the "City of Wichita, Kansas Water 
and Sewer Utility"; and 
 
  WHEREAS, the City is authorized under the Constitution and laws of the State of 
Kansas, including K.S.A. 10-1201 et seq., ( the “Act”), to issue revenue bonds to construct, reconstruct, 
alter, repair, improve, extend and enlarge the Utility; 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 
 SECTION 1. Pursuant to the laws of the State of Kansas, including K.S.A. 10-
1201, et. seq,, as amended and supplemented by Charter Ordinance No. 211 of the City of Wichita, 
Kansas, it is hereby found and determined to be necessary and advisable to construct, reconstruct, alter, 
repair, improve, extend and enlarge the City of Wichita, Kansas Water and Sewer Utility, such 
construction, reconstruction, alterations, repairs, improvements, extensions and enlargements to include, 
but not be limited specifically to, Unidentified Water Mains (W-65)  (the “Project”).  The total costs of 
the Project are estimated to be one million five hundred thousand dollars ($1,500,000) in 2011 exclusive 
of the cost of interest on borrowed money.  Available and unencumbered funds of the Utility will be used 
to pay a portion of the costs of the Project. 
 
 SECTION 2. It is hereby found and determined that the construction of the Project 
will not cause duplication of any existing water or sewer utility service furnished by a private utility in 
the City. 
 
 SECTION 3. It is hereby found and determined to be necessary and advisable to 
issue revenue bonds of the City, in a total principal amount which shall not exceed one million five 
hundred thousand dollars ($1,500,000) in 2011, exclusive of the cost of interest on borrowed money, 
under the authority of the Act, to pay certain costs of the Project, and the expenses of issuing such 
revenue bonds.  Such revenue bonds shall not be general obligations of the City payable from taxation, 
but shall be payable from the revenues derived from the operations of the Utility.  Costs of the Project in 
excess of the proceeds of such revenue bonds shall be paid from unencumbered moneys of the Utility 
which will be available for that purpose. 
 
 SECTION 4. It is hereby found and determined to be necessary, before such 
revenue bonds can be issued, to publish one time in the City's official newspaper a Notice of the 
Governing Body's intention to initiate and complete the Project and to issue such revenue bonds, such 
Notice to be in the form which is attached hereto and made a part hereof by reference as though fully set 
forth herein.  If, within Fifteen (15) days from and after the date of the publication of the Notice, there 
shall be filed in the Office of the City Clerk a written protest against the Project and the issuance of the 
revenue bonds, which protest is signed by not less than Twenty Percent (20%) of the qualified electors of 
the City, then the question of the Project and the issuance of the revenue bonds shall be submitted to the 
electors of the City at a special election which shall be called for that purpose as provided by law.  If a 
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sufficient protest to the Project and the issuance of the revenue bonds is not filed within said Fifteen (15) 
day period, then the Governing Body shall have the authority to authorize and proceed with the Project 
and the sale and issuance of the revenue bonds. 
 
 SECTION 5. This Resolution shall be in force and take effect from and after its 
adoption and approval. 
 
 ADOPTED AND APPROVED by the Governing Body of the City of Wichita, 
Kansas, not less than two-thirds of the members voting in favor thereof, on December 14, 2010. 
 
 
 
 
 
 
(Seal) _________________________________ 
           CARL BREWER, Mayor 
ATTEST: 
 
 
_______________________________________ 
        KAREN SUBLETT, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
By_____________________________________ 
       GARY E. REBENSTORF, Director of Law 
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OCA: 
 

Published in the Wichita Eagle on December 17, 2010 
 
NOTICE OF INTENTION TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, 
EXTEND AND ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED 
BY THE CITY OF WICHITA, KANSAS, AND TO ISSUE REVENUE BONDS, IN A TOTAL 
PRINCIPAL AMOUNT WHICH SHALL NOT EXCEED $1,500,000, FOR THE PURPOSE OF 
PAYING CERTAIN COSTS THEREOF. 
 
 
TO:  THE RESIDENTS OF THE CITY OF WICHITA, KANSAS 
 
   You and each of you are hereby notified that the Governing Body of the City of Wichita, Kansas, 
by Resolution No. 10-323, duly adopted December 14, 2010, has found and determined it to be necessary 
and declared its intention to construct, reconstruct, alter, repair, improve, extend and enlarge the City of 
Wichita, Kansas Water and Sewer Utility which is owned and operated by the City, such construction, 
reconstruction, alterations, repairs, improvements, extensions and enlargements to include, but not be 
limited specifically to, Unidentified Water Mains  (W-65) (called the "Project"). The total costs of the 
Project are estimated to be one million five hundred thousand dollars ($1,500,000). The making of the 
Project will not cause duplication of any existing water or sewer utility service furnished by a private 
utility in the City. 
 
 You are hereby further notified that in order to provide financing for certain costs of the Project, the 
Governing Body has further found and determined it to be necessary and declared its intention to issue 
revenue bonds in a total principal amount which shall not exceed $1,500,000 under the authority of 
K.S.A. 10-1201 et seq., as amended and supplemented including by Charter Ordinance No. 211 of the 
City of Wichita, Kansas. Such revenue bonds shall not be general obligation bonds of the City payable 
from taxation, but shall be payable only from the revenues derived from the operations of the Water and 
Sewer Utility. Costs of the Project in excess of the proceeds of such revenue bonds shall be paid from 
unencumbered moneys of the City which will be available for that purpose. 
 
 This Notice of Intent shall be published one time in the official newspaper of the City; and if, within 
fifteen (15) days from and after the publication date hereof, there shall be filed in the Office of the City 
Clerk a written protest against the Project and the issuance of the revenue bonds, which protest is signed 
by not less than twenty percent (20%) of the qualified electors of the City, then the question of the 
Project and the issuance of the revenue bonds shall be submitted to the electors of the City at a special 
election which shall be called for that purpose as provided by law. If no sufficient protest to the Project 
and the issuance of the revenue bonds is filed within said fifteen (15) day period, then the Governing 
Body shall have the authority to authorize and proceed with the Project and the issuance of the revenue 
bonds. 
 
 BY ORDER of the Governing Body of the City of Wichita, Kansas, on December 14, 2010. 
 
 
          /s/ CARL BREWER, Mayor 
 
ATTEST: 
/s/ Karen Sublett, City Clerk 
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Agenda Item No. XII-16 
 

City of Wichita 
City Council Meeting 

December 14, 2010 
 
TO:  Mayor and City Council  
 
SUBJECT: Water Distribution Main Replacement (CIP W-67) 
                                    (All Districts) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
Recommendation:  Approve the project expenditure for water main replacements. 
 
Background:  This project is included in the ten-year Capital Improvement Program.  It provides 
funding for the replacement of water lines that either leak frequently, or need to be replaced because they 
are too small to meet current demands.  Specific lines to be replaced are identified on an ongoing basis 
by staff and the list is constantly re-evaluated and the money allocated to the area most in need of repair.  
The water lines that are in the poorest condition are scheduled for reconstruction.  Funds are also used to 
design and relocate water mains related to large paving improvement projects. 
 
Analysis:  Distribution main replacement is essential for maintaining the water system infrastructure, 
decreasing the number of water main breaks, reducing water system maintenance costs, and improving 
customer service. 
 
Financial Considerations: Distribution Main Replacement Program (CIP W-67) has a budget of 
$1,500,000 in 2011.  It will be funded from future revenue bonds and/or Water Utility cash reserves. 
 
Goal Impact:  This project addresses the Ensure Efficient Infrastructure goal by providing reliable water 
service to the Public Works and Utilities customers. 
 
Legal Considerations:  The resolution has been approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council approve the project, adopt the 
resolution and authorize the necessary signatures. 
 
Attachments:  CIP sheet, Resolution and Notice of Intent.  
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RESOLUTION NO. 10-324 
 
 A RESOLUTION OF THE CITY OF WICHITA, KANSAS, DECLARING IT 
NECESSARY TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, EXTEND AND 
ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED BY THE CITY, AND 
TO ISSUE REVENUE BONDS IN A TOTAL PRINCIPAL AMOUNT WHICH SHALL NOT EXCEED 
$1.500,000 EXCLUSIVE OF THE COST OF INTEREST ON BORROWED MONEY, FOR THE 
PURPOSE OF PAYING CERTAIN COSTS THEREOF, AND PROVIDING FOR THE GIVING OF 
NOTICE OF SUCH INTENTION IN THE MANNER REQUIRED BY LAW.   
 
 WHEREAS, the Governing Body of the City of Wichita, Kansas (the "City"), has 
heretofore by Ordinance No. 39-888, adopted May 26, 1987 and published in the official newspaper of 
the City on May 29, 1987, as required by law, authorized the combining of the City-owned and operated 
municipal water utility and municipal sewer utility thereby creating the "City of Wichita, Kansas Water 
and Sewer Utility"; and 
 
  WHEREAS, the City is authorized under the Constitution and laws of the State of 
Kansas, including K.S.A. 10-1201 et seq., ( the “Act”), to issue revenue bonds to construct, reconstruct, 
alter, repair, improve, extend and enlarge the Utility; 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 
 SECTION 1. Pursuant to the laws of the State of Kansas, including K.S.A. 10-
1201, et. seq,, as amended and supplemented by Charter Ordinance No. 211 of the City of Wichita, 
Kansas, it is hereby found and determined to be necessary and advisable to construct, reconstruct, alter, 
repair, improve, extend and enlarge the City of Wichita, Kansas Water and Sewer Utility, such 
construction, reconstruction, alterations, repairs, improvements, extensions and enlargements to include, 
but not be limited specifically to, Distribution Main Replacement Program (W-67)  (the “Project”).  The 
total costs of the Project are estimated to be one million five hundred thousand dollars ($1,500,000) in 
2011 exclusive of the cost of interest on borrowed money.  Available and unencumbered funds of the 
Utility will be used to pay a portion of the costs of the Project. 
 
 SECTION 2. It is hereby found and determined that the construction of the Project 
will not cause duplication of any existing water or sewer utility service furnished by a private utility in 
the City. 
 
 SECTION 3. It is hereby found and determined to be necessary and advisable to 
issue revenue bonds of the City, in a total principal amount which shall not exceed one million five 
hundred thousand dollars ($1,500,000) in 2011, exclusive of the cost of interest on borrowed money, 
under the authority of the Act, to pay certain costs of the Project, and the expenses of issuing such 
revenue bonds.  Such revenue bonds shall not be general obligations of the City payable from taxation, 
but shall be payable from the revenues derived from the operations of the Utility.  Costs of the Project in 
excess of the proceeds of such revenue bonds shall be paid from unencumbered moneys of the Utility 
which will be available for that purpose. 
 
 SECTION 4. It is hereby found and determined to be necessary, before such 
revenue bonds can be issued, to publish one time in the City's official newspaper a Notice of the 
Governing Body's intention to initiate and complete the Project and to issue such revenue bonds, such 
Notice to be in the form which is attached hereto and made a part hereof by reference as though fully set 
forth herein.  If, within Fifteen (15) days from and after the date of the publication of the Notice, there 
shall be filed in the Office of the City Clerk a written protest against the Project and the issuance of the 
revenue bonds, which protest is signed by not less than Twenty Percent (20%) of the qualified electors of 
the City, then the question of the Project and the issuance of the revenue bonds shall be submitted to the 
electors of the City at a special election which shall be called for that purpose as provided by law.  If a 
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sufficient protest to the Project and the issuance of the revenue bonds is not filed within said Fifteen (15) 
day period, then the Governing Body shall have the authority to authorize and proceed with the Project 
and the sale and issuance of the revenue bonds. 
 
 SECTION 5. This Resolution shall be in force and take effect from and after its 
adoption and approval. 
 
 ADOPTED AND APPROVED by the Governing Body of the City of Wichita, 
Kansas, not less than two-thirds of the members voting in favor thereof, on December 14, 2010. 
 
 
 
 
 
 
(Seal) _________________________________ 
           CARL BREWER, Mayor 
ATTEST: 
 
 
_______________________________________ 
        KAREN SUBLETT, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
By_____________________________________ 
       GARY E. REBENSTORF, Director of Law 
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OCA: 
 

Published in the Wichita Eagle on December 17, 2010 
 
NOTICE OF INTENTION TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, 
EXTEND AND ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED 
BY THE CITY OF WICHITA, KANSAS, AND TO ISSUE REVENUE BONDS, IN A TOTAL 
PRINCIPAL AMOUNT WHICH SHALL NOT EXCEED $1,500,000, FOR THE PURPOSE OF 
PAYING CERTAIN COSTS THEREOF. 
 
 
TO:  THE RESIDENTS OF THE CITY OF WICHITA, KANSAS 
 
   You and each of you are hereby notified that the Governing Body of the City of Wichita, Kansas, 
by Resolution No. 10-324, duly adopted December 14, 2010, has found and determined it to be necessary 
and declared its intention to construct, reconstruct, alter, repair, improve, extend and enlarge the City of 
Wichita, Kansas Water and Sewer Utility which is owned and operated by the City, such construction, 
reconstruction, alterations, repairs, improvements, extensions and enlargements to include, but not be 
limited specifically to, Distribution Main Replacement Program (W-67) (called the "Project"). The total 
costs of the Project are estimated to be one million five hundred thousand dollars ($1,500,000). The 
making of the Project will not cause duplication of any existing water or sewer utility service furnished 
by a private utility in the City. 
 
 You are hereby further notified that in order to provide financing for certain costs of the Project, the 
Governing Body has further found and determined it to be necessary and declared its intention to issue 
revenue bonds in a total principal amount which shall not exceed $1,500,000 under the authority of 
K.S.A. 10-1201 et seq., as amended and supplemented including by Charter Ordinance No. 211 of the 
City of Wichita, Kansas. Such revenue bonds shall not be general obligation bonds of the City payable 
from taxation, but shall be payable only from the revenues derived from the operations of the Water and 
Sewer Utility. Costs of the Project in excess of the proceeds of such revenue bonds shall be paid from 
unencumbered moneys of the City which will be available for that purpose. 
 
 This Notice of Intent shall be published one time in the official newspaper of the City; and if, within 
fifteen (15) days from and after the publication date hereof, there shall be filed in the Office of the City 
Clerk a written protest against the Project and the issuance of the revenue bonds, which protest is signed 
by not less than twenty percent (20%) of the qualified electors of the City, then the question of the 
Project and the issuance of the revenue bonds shall be submitted to the electors of the City at a special 
election which shall be called for that purpose as provided by law. If no sufficient protest to the Project 
and the issuance of the revenue bonds is filed within said fifteen (15) day period, then the Governing 
Body shall have the authority to authorize and proceed with the Project and the issuance of the revenue 
bonds. 
 
 BY ORDER of the Governing Body of the City of Wichita, Kansas, on December 14, 2010. 
 
 
         /s/ CARL BREWER, Mayor 
 
ATTEST: 
/s/ Karen Sublett, City Clerk 
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                                                                                         Agenda Item No. XII-17 
 
 

City of Wichita 
City Council Meeting 

December 14, 2010 
 

 
TO:            Mayor and City Council 
 
SUBJECT:    Reconstruction and/or Rehabilitation of Sanitary Sewers (CIP S-4)   

(All Districts) 
    
INITIATED BY:    Department of Public Works & Utilities 
 
AGENDA:             Consent  
 
 
Recommendation:  Approve the project expenditure for Reconstruction and/or Rehabilitation of 
Sanitary Sewers. 
 
Background:  The Sewer Maintenance Division of the Public Works & Utilities Department maintains 
the sanitary sewer system.  Preventive maintenance includes the use of closed circuit cameras in 
evaluating the old sewer lines.  As the Division discovers problem areas throughout the year, the list is 
constantly re-evaluated and the money allocated to the area most in need of repair.  The sewer lines that 
are in the poorest condition are scheduled for reconstruction or rehabilitation.   
 
Analysis:  The reconstruction and rehabilitation of sanitary sewers helps to eliminate stoppages, 
backups, and failures.  These projects also help to reduce inflow and infiltration into the system.  
Maintenance costs are thereby reduced, as well as inconvenience to customers. 
 
Financial Considerations:  Capital Improvement Program, Reconstruction of old Sanitary Sewers (CIP 
S-4) has a budget of $1,500,000 in 2011 and will be funded from future revenue bonds and/or Sewer 
Utility cash reserves. 
 
Goal Impact:  This project addresses the Ensure Efficient Infrastructure goal by providing reliable sewer 
service to the Public Works & Utilities customers. 
 
Legal Considerations:  The resolution has been approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council approve the project, adopt the 
Resolution authorize the necessary signatures. 
 

Attachments:  CIP sheet, resolution and Notice of Intent.
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RESOLUTION NO. 10-325 
 
A RESOLUTION OF THE CITY OF WICHITA, KANSAS, DECLARING IT NECESSARY TO 
CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, EXTEND AND ENLARGE THE 
WATER AND SEWER UTILITY OWNED AND OPERATED BY THE CITY, AND TO ISSUE 
REVENUE BONDS IN A TOTAL PRINCIPAL AMOUNT WHICH SHALL NOT EXCEED $1.500,000 
EXCLUSIVE OF THE COST OF INTEREST ON BORROWED MONEY, FOR THE PURPOSE OF 
PAYING CERTAIN COSTS THEREOF, AND PROVIDING FOR THE GIVING OF NOTICE OF 
SUCH INTENTION IN THE MANNER REQUIRED BY LAW.   
 
 WHEREAS, the Governing Body of the City of Wichita, Kansas (the "City"), has 
heretofore by Ordinance No. 39-888, adopted May 26, 1987 and published in the official newspaper of 
the City on May 29, 1987, as required by law, authorized the combining of the City-owned and operated 
municipal water utility and municipal sewer utility thereby creating the "City of Wichita, Kansas Water 
and Sewer Utility"; and 
 
  WHEREAS, the City is authorized under the Constitution and laws of the State of 
Kansas, including K.S.A. 10-1201 et seq., ( the “Act”), to issue revenue bonds to construct, reconstruct, 
alter, repair, improve, extend and enlarge the Utility; 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 
 SECTION 1. Pursuant to the laws of the State of Kansas, including K.S.A. 10-
1201, et. seq,, as amended and supplemented by Charter Ordinance No. 211 of the City of Wichita, 
Kansas, it is hereby found and determined to be necessary and advisable to construct, reconstruct, alter, 
repair, improve, extend and enlarge the City of Wichita, Kansas Water and Sewer Utility, such 
construction, reconstruction, alterations, repairs, improvements, extensions and enlargements to include, 
but not be limited specifically to, Reconstruction of Old Sanitary Sewers (S-4)  (the “Project”).  The total 
costs of the Project are estimated to be one million five hundred thousand dollars ($1,500,000) in 2011 
exclusive of the cost of interest on borrowed money.  Available and unencumbered funds of the Utility 
will be used to pay a portion of the costs of the Project. 
 
 SECTION 2. It is hereby found and determined that the construction of the Project 
will not cause duplication of any existing water or sewer utility service furnished by a private utility in 
the City. 
 
 SECTION 3. It is hereby found and determined to be necessary and advisable to 
issue revenue bonds of the City, in a total principal amount which shall not exceed one million five 
hundred thousand dollars ($1,500,000) in 2011, exclusive of the cost of interest on borrowed money, 
under the authority of the Act, to pay certain costs of the Project, and the expenses of issuing such 
revenue bonds.  Such revenue bonds shall not be general obligations of the City payable from taxation, 
but shall be payable from the revenues derived from the operations of the Utility.  Costs of the Project in 
excess of the proceeds of such revenue bonds shall be paid from unencumbered moneys of the Utility 
which will be available for that purpose. 
 
 SECTION 4. It is hereby found and determined to be necessary, before such 
revenue bonds can be issued, to publish one time in the City's official newspaper a Notice of the 
Governing Body's intention to initiate and complete the Project and to issue such revenue bonds, such 
Notice to be in the form which is attached hereto and made a part hereof by reference as though fully set 
forth herein.  If, within Fifteen (15) days from and after the date of the publication of the Notice, there 
shall be filed in the Office of the City Clerk a written protest against the Project and the issuance of the 
revenue bonds, which protest is signed by not less than Twenty Percent (20%) of the qualified electors of 
the City, then the question of the Project and the issuance of the revenue bonds shall be submitted to the 
electors of the City at a special election which shall be called for that purpose as provided by law.  If a 
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sufficient protest to the Project and the issuance of the revenue bonds is not filed within said Fifteen (15) 
day period, then the Governing Body shall have the authority to authorize and proceed with the Project 
and the sale and issuance of the revenue bonds. 
 
 SECTION 5. This Resolution shall be in force and take effect from and after its 
adoption and approval. 
 
 ADOPTED AND APPROVED by the Governing Body of the City of Wichita, 
Kansas, not less than two-thirds of the members voting in favor thereof, on December 14, 2010. 
 
 
 
 
 
 
(Seal) _________________________________ 
           CARL BREWER, Mayor 
ATTEST: 
 
 
_______________________________________ 
        KAREN SUBLETT, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
By_____________________________________ 
       GARY E. REBENSTORF, Director of Law 
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OCA:  
 

Published in the Wichita Eagle on December 17, 2010 
 
NOTICE OF INTENTION TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, 
EXTEND AND ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED 
BY THE CITY OF WICHITA, KANSAS, AND TO ISSUE REVENUE BONDS, IN A TOTAL 
PRINCIPAL AMOUNT WHICH SHALL NOT EXCEED $1,500,000, FOR THE PURPOSE OF 
PAYING CERTAIN COSTS THEREOF. 
 
 
TO:  THE RESIDENTS OF THE CITY OF WICHITA, KANSAS 
 
   You and each of you are hereby notified that the Governing Body of the City of Wichita, Kansas, 
by Resolution No. 10-325, duly adopted December 14, 2010, has found and determined it to be necessary 
and declared its intention to construct, reconstruct, alter, repair, improve, extend and enlarge the City of 
Wichita, Kansas Water and Sewer Utility which is owned and operated by the City, such construction, 
reconstruction, alterations, repairs, improvements, extensions and enlargements to include, but not be 
limited specifically to, Reconstruction of old Sanitary Sewers (S-4) (called the "Project"). The total costs 
of the Project are estimated to be one million five hundred thousand dollars ($1,500,000). The making of 
the Project will not cause duplication of any existing water or sewer utility service furnished by a private 
utility in the City. 
 
 You are hereby further notified that in order to provide financing for certain costs of the Project, the 
Governing Body has further found and determined it to be necessary and declared its intention to issue 
revenue bonds in a total principal amount which shall not exceed $1,500,000 under the authority of 
K.S.A. 10-1201 et seq., as amended and supplemented, including by Charter Ordinance No. 211 of the 
City of Wichita, Kansas.  Such revenue bonds shall not be general obligation bonds of the City payable 
from taxation, but shall be payable only from the revenues derived from the operations of the Water and 
Sewer Utility. Costs of the Project in excess of the proceeds of such revenue bonds shall be paid from 
unencumbered moneys of the City which will be available for that purpose. 
 
 This Notice of Intent shall be published one time in the official newspaper of the City; and if, within 
fifteen (15) days from and after the publication date hereof, there shall be filed in the Office of the City 
Clerk a written protest against the Project and the issuance of the revenue bonds, which protest is signed 
by not less than twenty percent (20%) of the qualified electors of the City, then the question of the 
Project and the issuance of the revenue bonds shall be submitted to the electors of the City at a special 
election which shall be called for that purpose as provided by law. If no sufficient protest to the Project 
and the issuance of the revenue bonds is filed within said fifteen (15) day period, then the Governing 
Body shall have the authority to authorize and proceed with the Project and the issuance of the revenue 
bonds. 
 
 BY ORDER of the Governing Body of the City of Wichita, Kansas, on December 14, 2010. 
 
 
          /s/ CARL BREWER, Mayor 
 
ATTEST: 
/s/ Karen Sublett, City Clerk 
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BLANKET PURCHASE ORDERS RENEWAL OPTIONS

COMMODITY TITLE EXPIRATION VENDOR NAME DEPARTMENT ORIGINAL RENEWAL OPTIONS
DATE CONTRACT DATES REMAINING

Drug Treatment for Drug Court ( Out-Patient Only) 11/30/2011 Comcare Sedgwick County aka Comprehensive 
Community Care of Sedgwick County

Municipal Court 10/7/2008 - 11/30/2009 2 - 1 year options

Portable Toilets 11/30/2011 Waste Connections of Kansas, Inc. Various 12/1/2009 - 11/30/2010 1 - 1 year option
Solid Deicer for Runways 11/30/2011 Old World Industries, Inc. Airport 12/1/2009 - 11/30/2010 1 - 1 year option
Uniform Shirt Rental 11/30/2011 Unifirst Corporation Public Works & Water 

Utilities
12/1/2010 - 11/30/2011 1 - 1 year option

VENDOR NAME DOCUMENT NO DOCUMENT TITLE AMOUNT
Murano Studios PO030906 Design and Art Consultant Services 2,700.00
Baughman Co. PO030933 Engineering Consulting 24,100.00
Ruggles & Bohm PA PO030932 Engineering Consulting 2,000.00

VENDOR NAME DOCUMENT NO DOCUMENT TITLE AMOUNT
Accero Inc. DP031378 Software Maintenance/Support $148,224.00

DIRECT PURCHASE ORDERS FOR NOVEMBER 2010

CONTRACTS & AGREEMENTS

NOVEMBER 2010

PROFESSIONAL CONTRACTS UNDER $25,000
NOVEMBER 2010

ANNUAL MAINTENANCE CONTRACTS OVER $25,000
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     Agenda Item No. XII-19 
 

City of Wichita 
City Council Meeting 
December 14th, 2010 

 
     
 
TO:    Mayor and City Council  
 
SUBJECT:  Park Facilities Renovation. (District VI) 
 
INITIATED BY:  Department of Park and Recreation 
 
AGENDA:   Consent 
-------------------------------------------------------------------------------------------------------- 
Recommendation:  Amend the bonding resolution. 
 
Background:  On April 20, 2010, the City Council approved the bonding resolution to broaden the list of 
improvements at North Woodland Park to include the construction of an open picnic shelter.  In May 
2010, discussions ensued between the City, AT&T Pioneers and the El Pueblo Neighborhood association.  
At that time the opportunity was provided to receive a possible grant donation to the City from the local 
chapter of the AT&T Pioneer group.  The local chapter requested the grant to supplement existing CIP 
funds so that a larger shelter could be provided.  This fall the City received notification that the grant 
donation was awarded and that additional funds would be available in January 2011. 
 
Analysis:  An amended bonding resolution is required as the project list was broadened to include the 
construction of an open picnic shelter.   There is no change in the total CIP dollar amount; however a new 
budget amount will reflect the change in the budget for the shelter project. 
 
Financial Considerations:  The 2007 Park CIP includes $190,000 for funding for improvements to 
North Woodland Park.  There is a balance of  $64,000 as a result of the City and neighborhood 
partnership and very competitive bidding on contracted work.  An additional $42,000 donation will be 
provided by the AT&T Pioneers, allowing a total of $232,000 for the improvements.  The funding source 
is general obligation bonds.  The ongoing maintenance expenses are included in the operating budget. 
 
Goal Impact:  The park improvements and renovation will enhance Quality of Life for the community 
and support a Vibrant Neighborhood. 
 
Legal Considerations:  The Law Department has approved the bonding resolution as to form. 
 
Recommendation/Action:  It is recommended that the City Council approve the bonding resolution and 
authorize all necessary signatures. 
 
Attachment:  Amended bonding resolution. 
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First Published in the Wichita Eagle on December 17, 2010 
                                                 

RESOLUTION NO. 10-326 
 
 

 A RESOLUTION AMENDING RESOLUTION NO. 10-115, AND AUTHORIZING 
THE ISSUANCE OF BONDS BY THE CITY OF WICHITA AT LARGE FOR THE 
IMPROVEMENT AND RENOVATION OF AMENITIES IN NORTH WOODLAND PARK. 
 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WICHITA, KANSAS; 
 
 SECTION  1:  That the description of public improvements identified in Section 1 of Resolution           
NO. 10-115, adopted April 20, 2010 is hereby amended to read as follows: 
 
           Labor, material, and equipment for the demolition, development and purchase of new and/or  
            existing park amenities such as drinking fountains, benches, picnic tables and pads, pedestrian  
           path, ADA ramp conversions, basketball and horseshoe court, volleyball standards, lighting 
           and playground rubber resurfacing enhancements and labor and material for the construction 
           of a small open picnic shelter in North Woodland Park. 
 

 
 SECTION  2:  That Section 2 of Resolution No.  NO. 10-115  is hereby amended to provide the cost of 
said public improvements shall be paid by the issuance and sale of general obligation bonds by the City of 
Wichita at large, in the manner provided by law and under the authority of City of Wichita Charter Ordinance No. 
156.  The total cost is estimated at $232,000, exclusive of the costs on borrowed money with $42,000 expected to 
be paid from private donated funds from AT&T Pioneer group and $190,000 paid by the City. Said City share, 
when ascertained, shall be borne by the City of Wichita at large by the issuance of General Obligation Bonds. 
 
 SECTION  3:  That the advisability of said improvements is established as authorized by City of Wichita 
Charter Ordinance No. 156. 
 
 SECTION  4:  That this resolution shall take effect and be in force from and after its passage and 
publication once in the official city paper. 
 
ADOPTED at Wichita, Kansas, this 14th day of December, 2010. 
 
 
 
  _______________________________ 
        CARL BREWER, MAYOR 
ATTEST: 
 
 
____________________________________ 
KAREN SUBLETT, CITY CLERK 
 
 
 
(SEAL) 
 
APPROVED AS TO FORM: 
 
 
  
GARY REBENSTORF, DIRECTOR OF LAW 
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            Agenda Item No.XII-20 
 
 

CITY OF WICHITA 
City Council Meeting 

December 14, 2010 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Victim Advocate Contract with Kansas Legal Services, Inc. 
 
INITIATED BY:     Law Department 
 
AGENDA:      Consent 
 
Recommendation:  Approve the contract with Kansas Legal Services, Inc., and authorize the Mayor to 
sign. 
 
Background:  The domestic violence victim advocate is located within the Department of Law, 
Prosecutor’s Office.  The advocate provides services to victims of domestic violence, including but not 
limited to notification of court appearances, information pertaining to services offered to victims of  
domestic violence related crimes, and assistance of  victims throughout the court process.  This position 
has been an integral part of the City of Wichita’s Domestic Violence Program since its inception in 1990.  
Kansas Legal Services, Inc. has provided these services since 1999.  
 
Analysis:  The contract provisions remain relatively unchanged from the contract approved and executed 
for 2010.  The contract amount for 2011 remains the same as that in the 2010 contract. 
 
Financial Considerations:  The contract amount shall not exceed $38,000 for fiscal year 2011. 
 
Goal Impact:  Safe and Secure Community; Prosecution and Diversion Services. 
 
Legal Considerations:  The contract has been prepared and approved as to form by the Law Department. 
 
Recommendations/Actions:   It is recommended that the Council approve the contract, and authorize the 
Mayor to sign. 
 
Attachment:  Contract  
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AGREEMENT 

 
 THIS CONTRACT dated as of the ____ day of December, 2010, by and between the City 
of Wichita, Kansas (hereinafter called the City) and KANSAS LEGAL SERVICES, INC., 
(hereinafter called the Contractor). 
 
 WITNESSETH THAT: 
 
 WHEREAS, the City wishes to engage the Contractor to provide victim advocacy services 
in connection with the City's Domestic Violence Program and Contractor is qualified to provide 
such services; and 
 
 NOW, THEREFORE, the contracting parties do mutually agree as follows: 
 
 SECTION 1.  SCOPE OF SERVICES.  The Contractor shall perform services in a 
satisfactory and proper manner as determined by the City and as outlined per Exhibit B. 
 
 SECTION 2.  TIME OF PERFORMANCE.  The services of the Contractor are to be 
governed by the terms of this contract from January 1, 2011, and shall be undertaken and 
completed in such sequence as to assure their expeditious completion in light of the purposes of 
this contract through a period of 12 months from January 1, 2011, ending no later than December 
31, 2012. 
 
 SECTION 3.  RECORDS, REPORTS AND INSPECTION. 
 

A. Establishment and Maintenance of Records.  The Contractor shall establish and 
maintain records as prescribed by the City, with respect to all matters covered 
by this contract. Except as otherwise authorized by the City, the Contractor 
shall retain such records for a period of three years after receipt of the final 
payment under this contract or termination of this contract. 

 
B. Documentation of Costs.  All costs shall be supported by properly executed 

payrolls, time records, invoices, contracts or vouchers, or other official 
documentation evidencing in proper detail the nature and propriety of the 
charges. All checks, payrolls, invoices, contracts, vouchers, orders or other 
accounting documents pertaining in whole or in part to this contract shall be 
clearly identified and readily accessible. 

 
C. Reports and information.  The Contractor, at such times and in such forms as 

the City may require, shall furnish to the City or the City’s designated agent or 
agency, such statements, records, reports, data and information as the City may 
request pertaining to matters covered by this contract.  All reports, information, 
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data and other related materials, prepared or assembled by the Contractor under 
this contract, are confidential and shall not be made available to anyone other 
than the City or its designated agents or agencies without the prior written 
approval of the City. 

 
D. Audits and Inspections.  The Contractor shall at any time and as often as the 

City may deem necessary make available to the City for examination all its 
records and data for the purpose of making audits, examinations, excerpts and 
transcriptions. 

 
 SECTION 4.  CONFLICT OF INTEREST.  No member, officer or employee of the 
Contractor or its designees or agent or public official exercising any functions or responsibilities 
with respect to the program outlined in this contract shall have any personal financial interest, 
direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to be 
performed in connection with the program assisted under this agreement. The Contractor shall 
incorporate, or cause to be incorporated, in all such contracts or subcontracts, a provision 
prohibiting such interest pursuant to the purposes of this section. 
 
 SECTION 5.  DISCRIMINATION. 
 
  A.  Discrimination Prohibited.  No recipient or proposed recipient of any funds, 
services or other assistance under the provisions of this contract or any program related to this 
contract shall be excluded from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity funded in whole or in part with the funds made 
available through this contract on the grounds of race, color, national origin, ancestry, religion, 
physical handicap, sex or age. (Reference Title VI of the Civil Rights Act of 1964 (Pub. L. 88-
352)).  For purposes of this section, "program or activity" is defined as any function conducted by 
an identifiable administrative unit of the Contractor receiving funds pursuant to this contract. 
 
  B.  Compliance with EEO Policy Statement.  The Contractor further agrees to 
implement and comply with the "Revised Non- Discrimination and Equal Employment 
Opportunity Statement for contracts or agreements" as provided in Exhibit A attached hereto. 
 
 SECTION 6.  COMPLIANCE WITH LOCAL LAWS.  All parties shall comply with all 
applicable laws, ordinances, codes and regulations of the State of Kansas and local governments. 
 
  SECTION 7.  ASSIGNABILITY.  The Contractor shall not assign any interest in this 
contract without prior written consent of the City. 
 
 SECTION 8.  COPYRIGHTS.  If this contract results in a book or other material which 
may be copyrighted, the author is free to copyright the work.  The City reserves a royalty-free, 
non-exclusive and irrevocable license to reproduce, publish or otherwise use and to authorize 
others to use all such copyrighted material and all material which can be copyrighted. 
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 SECTION 9.  PATENTS.  Any discovery or invention arising out of or developed in the 
course of work aided by this contract shall promptly and fully be reported to the City  for deter-
mination by the City as to whether patent protection on such invention or discovery shall be 
sought and how the rights in the invention or discovery, including rights under the patent issued 
thereon, shall be disposed of and administered, in order to protect the public interest.   
 
 SECTION 10.  POLITICAL ACTIVITY PROHIBITED. 
 
  A.  None of the funds, materials, property or services provided directly or 
indirectly under this contract shall be used for partisan political activity.  The Contractor agrees 
that no funds provided under this contract shall be used for lobbying and/or propaganda purposes 
designed to support or defeat legislation pending before the Congress of the United States of 
America or the Legislature of the State of Kansas, or any other governmental unit. 
 
  B.  The funds provided under this contract shall not be engaged in any way in 
contravention of Chapter 15 of Title 5, U.S.C. 
 
 SECTION 11.  USE AND DISPOSITION OF PROPERTY. 
 
  A.  Disposition of Expendable/Non-Expendable Personal Property.  All office 
equipment, supplies, materials and other personal property purchased in whole or in part with 
funds pursuant to this contract and used for the administration of this contract or in the 
administration of a program operated by the City shall be the sole and exclusive property of the 
City unless otherwise specified in Exhibit B. 
 
  B.  Real Property.  All real property purchased or otherwise acquired under the 
terms of this contract shall be under title of the City unless otherwise specified in Exhibit B. 
 
  SECTION 12.  PAYMENTS. 
 
  A.  Compensation and Method of Payment.  Compensation and method of 
payment to the Contractor relative to conducting the operations of the project activities and 
services as herein described will be carried out as specified in Exhibit B attached hereto, and will 
be administered under the established accounting and fiscal policies of the City of Wichita. 
 
  B.  Total Payments.  Total Payment to the Contractor will not exceed $38,000.00 
(reduced by the cost of any voicemail account provided for the Contractor by direct application 
of funds in the Law Department budget), and it will be the responsibility of the Contractor to 
budget consistent with such limitation so that it is able to provide the services required hereunder 
for the entire 12-month period of this contract.  If the $38,000.00 (reduced by the cost of the 
voicemail account) is exhausted prior to the end of the 12-month contract period, Contractor 
shall bear the costs of performing services as required hereunder for the remainder of said period. 
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  C. Unearned Payments.  Under this contract unearned payments may be suspended 
or terminated upon refusal to accept any additional conditions that may be imposed by the City at 
any time; or if the docket fees or other fees or funding mechanisms used by the City of Wichita to 
provide funding for domestic violence advocacy services are for any reason suspended or 
invalidated. 
 
 SECTION 13.  TERMINATION CLAUSE.  Upon breach of the contract by the 
Contractor, the City, by giving written notification, may terminate this contract immediately.  A 
breach shall include, but not be limited to, failure to comply with any or all items contained 
within Section 1 through Section 18, Exhibits and/or provisions of any subsequent contractual 
amendments executed relative to this contract.  In such event, all finished or unfinished 
documents, data, studies, and reports prepared by the Contractor under this contract shall, at the 
option of the City, become its property and the Contractor shall be entitled to receive just and 
equitable compensation for any satisfactory work completed on such documents. 
 
Notwithstanding the above, the Contractor shall not be relieved of liability to the City for 
damages sustained by the City by virtue of any payments to the Contractor for the purpose of set-
off until such time as the exact amount of damages due the City from the Contractor is 
determined. 
 
  SECTION 14.  TERMINATION FOR CONVENIENCE.  The City may terminate this 
contract at any time by a notice in writing from the City to the Contractor. 
 
 SECTION 15.  AMENDMENTS. 
 
  A.  To provide necessary flexibility for the most effective execution of this project, 
whenever both the City and the Contractor mutually agree, changes to this contract may be 
effected by placing them in written form and incorporating them into this contract. 
 
  B.  Programmatic changes substantially altering the contract's original intent or 
financial changes in contract amount or line items in the approved budget over $10,000 shall 
require a written contract amendment.  The amendment shall be approved by the City Council 
and shall also be approved and signed by all parties to the original contract. 
 
 SECTION 16.  PERSONNEL AND SERVICES.  All services required herein will be 
performed by the Contractor under the direction of its Regional Director.  Any services which the 
Contractor deems necessary to assign to a subcontractor must first have written approval from the 
City unless otherwise specified in Exhibit B. 
 
 SECTION 17.  RENEGOTIATION.  This contract may be renegotiated in the event 
alternate sources of funding become available during the term of the contract. 
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 SECTION 18.  APPENDICES.  All exhibits referenced in this contract and all 
amendments of mutually agreed upon modification made by both parties are hereby incorporated 
as though fully set forth herein. 
 
                                                                          Exhibit A Non-Discrimination  & Equal 

Employment Opportunity 
Statement 

 
 Exhibit B  Performance Criteria 
 
 Exhibit C  Certification Regarding 
   Drug-Free Workplace 
 
 Exhibit D  Confidentiality Statement 
  
         IN WITNESS WHEREOF, the parties have set their hands this ________________ day of 
December, 2010. 
 
      CITY OF WICHITA 
 
                                         ________________________ 
 Carl Brewer, Mayor 
 
ATTEST: 
 
 
_______________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
 ______________________ 
Gary E. Rebenstorf, 
Director of Law 
 
 KANSAS LEGAL SERVICES, INC. 
 
 
 ______________________________ 
  Marilyn Harp, Executive Director 
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Exhibit A 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 
  1. The contractor shall observe the provisions of the Kansas Act against 

discrimination (Kansas Statutes Annotated 44- 1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, Vietnam Era Veteran or 
Special Disabled Veteran and age except where age is a bonafide occupational 
qualification, national origin or ancestry; 

 
  2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission" 

 
  3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 44-1031, as amended, the contractor shall be deemed to have breached this 
contract and it may be canceled, terminated or suspended in whole or in part by 
and contracting agency; 

 
  4. If the contractor is found guilty of a violation of the Kansas Act against 

discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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  5. The contractor shall include the provisions of Paragraph 1 through 4, inclusively, 

of this Subsection B, in every subcontract or purchase so that such provisions will 
be binding upon such subcontractor or vendor. 

 
C. Exempted from these requirements are:   (State of Kansas) 
 
  1. Any contractor, subcontractor, vendor or supplier who has already complied with 

the provisions set forth in sections pertaining to the State of Kansas by reason of 
holding a contract with the Federal government, or a contract involving Federal 
funds. 

 
  2. Contracts entered into by a contractor, subcontractor, vendor or supplier who 

employs fewer than four (4) employees during the term of this contract. 
 
  3. Contracts with the City of Wichita with a cumulative total of five thousand dollars 

($5,000) or less during the fiscal year of the City. 
 
D. Provisions of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 
  1. The vendor, supplier, contractor or subcontractor shall observe the provisions of 

the Code of the City of Wichita against discrimination (Section 2.12.900, et seq. 
of the Code of the City of Wichita, Kansas) and shall not discriminate against any 
employee or applicant for employment in the performance of work under the 
present contract, purchase order or agreement because of race, religion, color, sex, 
"disability, Vietnam Era Veteran or Special Disabled Veteran and age except 
where age is a bona fide occupational qualification", national origin, ancestry or 
marital status.  The vendor, supplier, contractor or subcontractor shall practice 
Non-Discrimination -- Equal Employment Opportunity in all employment 
relations, including but not limited to employment, upgrading, demotion or trans-
fer, recruitment or recruitment advertising, layoff or termination, rates of pay or 
other forms of compensation, and selection for training, including apprenticeship.  
The vendor, supplier, contractor or subcontractor shall submit an Equal 
Employment Opportunity or Affirmative Action Program when required to the 
City of Wichita, Kansas, in accordance with the guidelines established for review 
and evaluation; 

 
  2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or in behalf of the vendor, supplier, con 
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment with out regard to race, religion, color, sex, 
"disability, Vietnam Era Veteran or Special Disabled Veteran and age except 
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where age is a bona fide occupational qualification", national origin, ancestry or 
marital status.  In all solicitations or advertisements for employees the vendor, 
supplier, contractor or subcontractor shall include the phrase, "Equal Opportunity 
Employer", or a similar phrase that is deemed acceptable by the City of  Wichita. 

 
  3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the rules, regulations, and will permit access to books, records 
and procedures concerning employment relations by the for the purpose of 
investigation to ascertain compliance with Non-Discrimination -- Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City of Wichita in accordance with the provisions hereof, the vendor, supplier, 
contractor or subcontractor shall be deemed to have breached the present contract, 
purchase order or agreement and it may be canceled, terminated or suspended 
terminated or suspended in whole or in part by the City or its agency; and further 
Civil Rights complaints, or investigations may be initiated against such vendor 
supplier, contractor or subcontractor; 

 
  4. If the vendor, supplier, contractor or subcontractor is found guilty of a violation of 

any provision of the Code of the City of Wichita pertaining to and regulating Non- 
Discrimination -- Equal Employment Opportunity under a decision or order of the 
City of Wichita, Kansas, which has become final, the vendor, supplier, contractor 
or subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement, and it may be canceled, terminated or suspended in whole or 
in part by the City of Wichita, and such other sanctions and remedies may be 
imposed as provided by law; 

 
  5. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsection 1 through 4, inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon 
each subcontractor, subvendor or subsupplier. 

 
E. Exempted from these requirements are:  (City of Wichita) 
 
  1. Any contractor or subcontractor, vendor or supplier of the City of Wichita, or any 

of its agencies, who wishes to enter into a contract, purchase order or agreement  
shall prior to entering into such contract, purchase order or agreement, submit to 
the City of Wichita, Kansas, a preliminary report on forms, provided by the Board, 
concerning Non-Discrimination -- Equal Employment/Affirmative Action for 
review and evaluation. Upon review of the preliminary form submitted: 

 
   a. Those contractors, subcontractors, vendors or suppliers who have less than 

four (4) employees, whose contracts, purchase orders or agreements cumu 
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latively total less than five thousand dollars ($5,000) during the fiscal year 
of said City are exempt from any further Equal Employment Oppor tunity 
or Affirmative Action Program submittal. 

 
   b. These provisions shall not apply to vendors, suppliers, contractors or 

subcontractors who have already complied with the provisions set forth in 
this section by reasons of holding a contract with the Federal government 
or contract involving Federal funds; provided that such contractor, 
subcontractor, vendor or supplier provides written notification of a 
compliance review and determination of an acceptable compliance posture 
within a preceding forty-five (45) days period from the Federal agency 
involved. 

 
   c. Those contractors, subcontractors, vendors or suppliers not exempted 

herein whose preliminary report reveals deficiencies shall be required to 
submit goals and timetables for correction of such deficiencies in 
accordance with instructions included with the preliminary report for 
review, evaluation and acceptance prior to a contract, purchase order or 
agreement award. 

 
F. Failure of any contractor, subcontractor, vendor or supplier to report to the "Kansas 

Human Rights Commission" as required by K.S.A. 44-1031, as amended, or has been 
found guilty of a violation of the City's Ordinances, State Statutes, or Federal Statutes, or 
regulations pertaining to unlawful discrimination, which finding, decision or order has 
become final, shall be deemed a breech of this contract and said contract may be 
canceled, terminated or suspended in whole or in part by the City or its contracting 
agency. 
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Exhibit B 
 
SCOPE OF SERVICES 
 
Provide one full-time victim advocate to assist community funded advocates with services for 
victims of domestic violence cases which are prosecuted in the City of Wichita Municipal Court. 
The Advocate will provide resources directed toward stopping violence in domestic relationships 
and will assure the victim is not revictimized by the judicial process by assisting the 
representatives of community organizations and volunteers in providing the following services: 
 
 1. VOLUNTEER PROGRAM 
  Coordinate a volunteer program to ensure availability of volunteer advocates to 

work with victims. 
 
 2. VICTIM'S FIRST APPEARANCE IN MUNICIPAL COURT 
  Advocate to attend in person the Municipal Court domestic violence daily docket 

calls at 10:30 a.m. and 1:30 p.m., Monday through Friday, for the purposes of 
making contact with the victims.  The following should occur during the initial 
contact: 

 
  a. Assessment of the victim's needs and referral of the victim to appropriate 

agencies and treatment; 
 
  b. Consult with the victim concerning recommendations to be made to the 

Court on restrictions to be placed on offender's appearance bond; 
 
  c. Provide the victim an explanation of the Court process and possible 

disposition of the case, including that charges are filed by the City and the 
victim therefore cannot have the charges dropped; 

 
  d. Explain treatment alternatives for the offender; 
 
  e.  Advise the victim if a no-contact provision is set on the appearance bond, 

and of the procedure to use if the offender attempts to contact the victim, 
or otherwise violates such restrictions; 

 
  f. Provide the victim with an information pamphlet and ensure that the 

victim understands that the advocacy system is in place to assist during the 
Court proceedings and thereafter, and make sure the victim understands 
that the goal of the program is to stop violence; 

 
  g. Assign a volunteer or make other arrangements to ensure continuing 

contact will occur with the victim throughout the Court proceedings. 
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 3. VICTIMS THAT DO NOT APPEAR FOR FIRST APPEARANCE 
  a. If the victim does not appear at the first court appearance, make personal 

contact for the purpose of attempting to persuade the victim to participate 
in the case and to otherwise advise the victim of services available through 
the Victim Advocacy Program; provide documentation of such contacts 
made and attempted, and the reason for non-appearance; and 

 
  b. Make arrangements for Police Department to take evidentiary photographs 

of the victim the day after an incident has occurred when the victim has 
not been subpoenaed to appear in Court the next day following the 
incident.  This requirement does not apply to Saturday or Sunday.  

 
 4. ASSISTANCE DURING COURT PROCEEDINGS 
  a. Maintain, at a minimum, monthly contact with the victim while the case is 

pending to ensure that the victim is apprised of the progress of the case; 
 

b. Continue to assess the victim's needs as to types of assistance which will 
help ensure the victim's ability to continue to work with the Court process;  

 
c. Provide recommendations to the prosecutor, for presentation to the Court 

for purposes of establishing conditions of probation/deferred judgment 
(i.e., no-contact restrictions); and 

 
d. Provide recommendations to the prosecutor regarding the victim’s 

availability for Court proceedings. 
 
 5. ASSISTANCE AFTER COURT PROCEEDINGS 

 
Maintain, at a minimum, monthly contact with the victim during the period of time 
that the offender is on probation/deferred judgment or in jail in order to: 
 
a. Assure that the offender is meeting the conditions of probation/deferred 

judgment, including any court-ordered restriction on contacting the victim 
or others; 

 
  b. Assess, on a continuing basis, the victim and the victim’s family needs and 

make appropriate referrals to outside agencies; 
 
  c. Report to the prosecutor, probation or deferred judgment coordinator any 

violations of probation/deferred judgment conditions that are committed 
by the offender; and 
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 8. EDUCATION PROGRAM 
  Coordinate with the community funded victim advocates a workshop to educate 

victims about domestic violence, wherein sessions will be scheduled at the request 
of a victim or victims. 

 
PROGRAM ADMINISTRATION 
 
Operations and administration on a day-to-day basis will be supervised by a staff attorney of 
Contractor.  Ultimate responsibility for policies, personnel and fiscal accountability lies with 
Kansas Legal Services, Inc. 
 
 1. Funding 
  
  It is mutually agreed by and between the City and the Contractor that the total 

funds available for payment to the Contractor under this program will be 
$38,000.00 (reduced by the cost of any voicemail account provided for the 
Contractor directly from funds in the Law Department budget), which will be used 
as set forth in the sections entitled Budget and Method of Payment.  In addition, 
however, Data Center charges for one Public Safety and one Outlook access, and 
any charges required for the City PC made available to the Contractor will be 
provided for by direct payment to Data Center from funds in the Law Department 
budget. 

 
    2. The City shall pay the Contractor as hereinafter set out, the maximum of 

$38,000.00 (reduced by the cost of the above-referenced voicemail account), for 
the program described in this contract.  Said funds shall be used as follows: 

 
  Salaries and benefits        
  Of Paralegal and Office Supplies             $38,000.00 (reduced by the cost of the 

above-referenced voicemail account, 
which is budgeted at $90) 

    
 3. Method of Payment  
 
  The Contractor agrees payments under this contract shall be in accordance with 

established budgeting, purchasing and accounting procedures of the City of 
Wichita. 

 
  a) The City agrees to reimburse the Contractor monthly upon submittal of a 

cost control statement with supportive documentation as stipulated below. 
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  b) The City and Contractor mutually understand and agree that the categories 
of expenditures and amounts are estimates and may vary during the course 
of the contract.  Adjustments can be made administratively unless it 
involves a significant change in categories of expenditures or a budget 
change over $10,000 which have to be approved as a contract amendment 
by the City Council. 

 
  c) Reimbursement of salaries shall be on the basis of time sheets signed by 

the employee and the employer.  A salary schedule showing the employees 
and salaries to be reimbursed shall be submitted in writing at the beginning 
of the contract period and at such times as adjustments are made.  A copy 
of the paycheck shall be provided as shall written acknowledgment by the 
employee of receipt of the check with the date of receipt. 

 
  d) Employee benefits are to be reimbursed as follows: 
 
   1) Social Security/Medicare shall be reimbursed at the applicable rate 

of the employer's share; documentation need not be submitted with 
each monthly reimbursement but shall be available for review by 
the City, and shall be submitted upon request. 

 
   2) Benefits for health insurance will be paid on the basis of an 

insurance company billing and a copy of the canceled check paying 
the invoice. 

 
   3) Benefits for retirement will be paid as a percentage of salary.  The 

percentage to be paid will be set at the start of the contract period 
and shall be paid on the basis of a copy of the canceled check to the 
retirement fund and a copy of the statement or billing. The 
percentage to be reimbursed may be modified upon written notice. 

 
  e) The Contractor will ensure all costs are eligible according to the approved 

budget.  The original documentation supporting all reimbursed expendi-
tures will be retained by the Contractor for three (3) years after the final 
payment of expenditures made under this contract. 

 
OTHER PROGRAM REQUIREMENTS 
 
 1. The Contractor understands and agrees that the services under this contract will be 

provided without any religious purpose and will in no way promote any religious 
interest.  No religious instruction, religious counseling, or religious proselytizing 
will be permitted in connection with the services under this contract. 
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 2. Contractor shall procure and maintain a liability insurance policy which will 
protect the Contractor from errors, omissions and negligent acts of the Contractor, 
its agents, officers and employees in the performance of the services rendered 
under this contract.  Such policy of insurance shall be in an amount of not less 
than $500,000.00 per occurrence and shall name the City as an additional insured.  
Satisfactory certificates of insurance on all insurance shall be filed with the City 
by Contractor. 

 
 3. Contractor agrees to hold the City harmless from any and all claims, suits, actions 

or judgments, brought or entered against the City arising out of Contractor’s 
performance under the terms and conditions of this agreement, including 
attorney's fees; provided, however, nothing herein shall impose on Contractor any 
obligation to hold the City harmless from City's own negligence. 

 
 4. Contractor agrees to comply with any applicable drug-free workplace 

requirements found at 24 CFR 24 Subpart F and to execute the certification 
attached hereto as Exhibit C. 

 
 5. All employees and volunteers of Contractor who work in the Victim Advocate 

Program shall be required to sign the Confidentiality Statement attached hereto as 
Exhibit D and failure to abide by the terms of the statement shall be reason to 
exclude them from further participation in Victim Advocate activities. 
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Exhibit C 
 
 

CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS 
 
Contractor certifies that it will provide a drug-free workplace by: 
 
 (a) Publishing a statement notifying employees that the unlawful manufacture, 

distribution, dispensing or use of a controlled substance is prohibited in the 
Contractor’s workplace and specifying the actions that will be taken against 
employees for violation of the prohibition. 

 
 (b) Establishing a drug-free awareness program to inform employees about - 
  (1) The dangers of drug abuse in the workplace; 
 
  (2) The Contractor’s policy of maintaining a drug-free workplace; 
 
  (3) Any available drug counseling, rehabilitation, and employee assistance 

programs; and 
 
  (4) The penalties that may be imposed upon employees for drug abuse 

violations occurring in the workplace. 
 
 (c) Making it a requirement that each employee to be engaged in the performance of 

this contract be given a copy of the statement required by paragraph (a); 
 
 (d) Notifying the employee in the statement required by paragraph (a) that, as a 

condition of employment under the agreement, the employee will - 
  (1) Abide by the terms of the statement; and 
 
  (2) Notify the employer of any criminal drug statute conviction for a violation 

occurring in the workplace no later than five days after such conviction. 
 
 (e) Taking one of the following actions, within 30 days of receiving notice under 

subparagraph (d)(2), with respect to any employee so convicted - 
  (1) Taking appropriate personnel action against such an employee, up to and 

including termination; or 
 
  (2) Requiring such employee to participate satisfactorily in a drug abuse 

assistance or rehabilitation program approved for such purposes by a 
Federal, State or local health, law enforcement, or other appropriate 
agency. 
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 (f) The site for the performance of work done in connection with this contract is: 
 
  455 N. Main, Wichita, Kansas 67202 
 
Executed this _____ day of _________________, 200_. 
 
 
 By:______________________________________ 
               (signature) 
 
 
    ______________________________________ 
                                 (typed or printed name) 
 
 
    ______________________________________ 
                (title) 
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Exhibit D 
 

CONFIDENTIALITY STATEMENT 
 
 

 I, _________________________________, understand that I will have access to 

confidential information in police officers' reports as part of my duties as a victim advocate. 

 As a condition of my appointment as a victim advocate, I agree not to disseminate any 

particulars of any case to anyone outside Kansas Legal Services, unless (1) such person has also 

signed a Confidentiality Statement or (2) I am ordered to do so by a court of competent 

jurisdiction.  This includes but is not limited to, name, address, and phone number of the victim, 

defendant, or witnesses.  All information used and gathered as part of this program shall be used 

exclusively for this program, excluding statistical information. 

 I further understand that this need for confidentiality does not end at the completion of my 

appointment as a victim advocate. Therefore, once my appointment has finished, I will still 

maintain confidentiality on all cases within my knowledge. 

 Dated this ________ day of ___________________, 200_. 

 
   ________________________________ 
   Victim Advocate 
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Agenda Item No. XII-21                      
City of Wichita 

City Council Meeting 
December 14, 2010 

 
TO:   Mayor and City Council 
 
SUBJECT: Federal Payments Payment Processing Agreement 
 
INITIATED BY: IT/IS  
 
AGENDA:  Consent 
______________________________________________________________________________       
 
Recommendation:   Approve the contract. 
 
Background: The Interactive Voice Response (IVR) system for Public Works Water Utilities 
required replacement before year-end 2010 for two reasons: 1) The payment processor used by 
the IVR system is not Payment Card Industry (PCI) compliant, risking fines levied by Visa or 
MasterCard; and 2) The current IVR solution will not be supported after 2010.    
 
Analysis: In 2009 after learning that the existing IVR solution would no longer be supported by 
the vendor, the IT Department sought proposals for an IVR system that complies with PCI 
standards and provides an extensible system. 
  
A staff screening and selection committee chose Selectron Technologies Inc. to provide the 
replacement IVR system. A subcontractor, Federal Payments, provides PCI compliant payment 
processing for transactions initiated within the new IVR. Federal Payments’ software can provide 
extended capabilities such as web interfaces and transaction fees, should the decision to impose 
those fees be made.  
 
The arrangement with Federal Payments will not change the City’s merchant agreement or its 
banking relationships; Federal Payments will only provide credit card, debit card and Automated 
Clearing House (electronic check) processing services. 
 
Financial Consideration: There is no initial cost to implement Federal Payments; it assesses a 
fee of $0.10 per transaction.  Based on 2009 transaction volumes, Federal Payments’ fees will 
total approximately $5,200 annually. 
 
Goal Impact: The project addresses the Efficient Infrastructure goal by providing greater 
convenience and flexibility to Public Works Water Utility customers. It also addresses the 
Internal Perspective goal by providing increased productivity through automation.  
 
Legal Consideration: The contract has been approved as to form by the Law department. 
 
Recommendations/Actions: Approve the contract. 
 
Attachment:  City of Wichita-Federal Payments Processing Agreement 
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Second Reading Ordinances for December 14,  2010 (first read on December 7, 2010) 

 

Public Hearing and Issuance of Industrial Revenue Bonds, Bombardier Learjet.  (Districts IV and 
V 

     ORDINANCE NO. 48-911 

An ordinance authorizing the City of Wichita, Kansas, to issue its taxable Industrial Revenue Bonds in 
the original aggregate principal amount not to exceed $892,983.01 for the purpose of providing funds to 
finance the installation of improvements to certain existing aviation manufacturing and flight testing 
facilities as well as to finance the acquisition of certain machinery and equipment for such facilities 
located in the City of  Wichita, Kansas; prescribing the form and authorizing execution of an eighteenth 
supplemental trust indenture by and between the City and the Bank of New York Mellon Trust Company, 
N.A., St. Louis, Missouri (the “trustee”), as trustee with respect to the bonds; prescribing the form and 
authorizing the execution of an eighteenth supplemental lease by and between Learjet inc. and the City; 
approving the form of a guaranty agreement; and authorizing the execution of a bond purchase agreement 
by and between the City and Learjet inc., as purchaser of the bonds. 

 

Public Hearing and Issuance of Industrial Revenue Bonds, Cessna Aircraft Company. (Districts III 
and IV) 

     ORDINANCE NO. 48-912 

An Ordinance authorizing the city of Wichita, Kansas, to issue its taxable Industrial Revenue Bonds, 
Series VII, 2010 (Cessna Aircraft Company), in the original aggregate principal amount of not to exceed 
$8,000,000 for the purpose of purchasing, acquiring, renovating, equipping, constructing and/or installing 
an industrial and commercial facility; authorizing execution of a twentieth supplemental trust indenture 
by and between the city and the Bank of New York Mellon Trust Company, N.A., St. Louis, Missouri, as 
trustee with respect to the Series VII, 2010 bonds; authorizing the city to lease said project to Cessna 
Aircraft Company; authorizing the execution of a twentieth supplemental lease by and between the City 
and Cessna Aircraft Company; authorizing the execution of a bond purchase agreement by and between 
the City and Cessna Aircraft Company, as purchaser of the bonds; and authorizing execution of a bill of 
sale, termination and release of tenth supplemental lease and cancellation, discharge and release of tenth 
supplemental trust indenture. 
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Public Hearing and Issuance of Industrial Revenue Bonds, The Coleman Company. (District I) 

     ORDINANCE NO. 48-913 

An ordinance authorizing the City of Wichita, Kansas, to issue its taxable Industrial Revenue Bonds, 
Series V, 2010 (The Coleman Company, Inc.), in the aggregate principal amount of not to exceed 
$6,200,000 for the purpose of providing funds to acquire, construct and equip improvements to existing 
facilities located in the city of Wichita, Kansas; prescribing the form and authorizing execution of a 
sixteenth supplemental trust indenture by and between the City and the Bank of New York Mellon Trust 
Company, N.A., as trustee, with respect to the bonds; prescribing the form and authorizing execution of a 
sixteenth supplemental lease agreement by and between the City and The Coleman Company, Inc.; 
approving the form of a guaranty agreement; authorizing the execution of a bond purchase agreement by 
and between the City and the Coleman Company, Inc., as purchaser of the bonds; and authorizing 
execution of a bill of sale. 

 

Public Hearing to Consider Request for De-annexation of Land. 

     ORDINANCE NO. 48-914 

An ordinance excluding certain parcels, pieces and tracts of land from the limits and boundaries of the 
City of Wichita.   

 

An Ordinance Amending Sections 5.37.033, and 5.37.035 of the Code of the City of Wichita, 
Kansas, Pertaining to Graffiti and Repealing the Original of Sections 5.37.033 and 5.37.035. 

 

     ORDINANCE NO. 48-915 

An ordinance amending section 5.37.010 and creating sections 5.37.033, 5.37.035, 5.37.038 and 5.37.150 
of the Code of the City of Wichita, Kansas, pertaining to graffiti and repealing the original of Section 
5.37.010 and 5.37.030 of the code of the city of Wichita, Kansas. 
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